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To Whom it May Concern,

The Office of the Governor for the Commonwealth of the Northern Mariana Islands (CNMI)
presents the following comments on the 2019 Mariana Islands Training and Testing (MITT) Draft
Supplemental Environmental Impact Statement / Overseas Environmental Impact Statement
(SEIS/OEIS). Given the fact that the CNMI is still recovering from the damage caused by Super
Typhoon Yutu, the limited review period for this extensive document is quite administratively
challenging. As such, this review is focused primarily on procedural points and substantive
questions as they relate to sustainable development principles including the scope, duration, and
underlying assumptions upon which discussion of effects on the CNMI’s resources have been
premised. We apologize in advance if the answers to the questions posed here are present within
the 1,452 pages of Volumes 1 and 2 in addition to the numerous supporting technical documents,
however, clarification on the following points would be especially helpful for the CNMI as we
work to plan for socio-economic and ecological resilience for the Northern Mariana Islands. We
hope these comments will also help improve the discussion of impacts, significant effects, and
appropriate mitigation measures of this action.

Questions Regarding Scope and Duration

The Executive Summary notes that the “Supplemental EIS (SEIS)/OEIS considers ongoing and
future activities conducted at sea and on Farallon de Medinilla (FDM), updated training and testing
requirements, incorporates new information from an updated acoustic effects model, updates,
marine mammal density data, and incorporates evolving and emergent best available science” (ES-
1) however, it is unclear from this document the extent and duration of the activities being
proposed and how these activities differ from those identified in the 2015 MITT Record of
Decision (ROD). A simple chart detailing differences from the 2015 ROD and any proposed
changes under proposed alternatives in the 2019 SEIS/OEIS in the Executive Summary would
make the review of this voluminous document more accessible to experts and the general public
alike and encourage public participation in this process as is the stated intent of the National
Environmental Policy Act (NEPA). Instead, the matrices provided in Tables 2.5 and 2.7 as well as
Appendix F demonstrate that numerous changes may or may not result in additional stressors by

CNMI Office of the Governor | Juan A. Sablan Memorial Building | Capitol Hill, Saipan
Caller Box 10007 | Saipan, MP 96950 | Telephone: (670) 237-2200 | Facsimile: (670) 664-2211 | www.gov.mp
El Ralph DLG. Torres | B3 cnNMi Office of the Governor
Page 1 of 13




training activity and resource type, but the extent of these changes is nebulous at best, and activities
have to be cross-referenced to Appendix A to get a general sense of what actions are actually being
proposed. Some refinement here would improve readability and accessibility of this information
to reviewers.

Similarly, rather than providing a clear statement of the proposed change in scope and duration of
activities, the Executive Summary notes that in this draft SEIS/OEIS the Navy:

e analyzes at-sea and FDM activities necessary to meet readiness requirements beyond 2020
and into the reasonably foreseeable future, including any changes to those activities
previously analyzed, and reflects the most up-to-date compilation of training and testing
activities deemed necessary to accomplish military readiness requirements;

e adjusts types and tempo (increases or decreases) of training and testing events from the
2015 MITT Final EIS/OEIS to the level needed to meet readiness requirements beyond
2020 and into the reasonably foreseeable future;

e presents the results of the evaluation of relevant new information, which has been
incorporated into revised analyses where appropriate (each resource area analyzed within
the 2015 MITT Final EIS/OEIS has been evaluated to determine the need for reanalysis
within this SEIS/OEIS);

e updates the environmental impact analyses in the previous documents to account for
changes to tempo of activity, renaming or combining related types of activities,
acknowledging discontinuation of some activities assessed in 2015, and assessing new
activities, such as those involving high energy lasers, to enable the Navy to adopt new
technology and new capabilities;

e updates environmental analyses with the best available science and most current acoustic
analysis methods to evaluate the potential effects of training and testing on the marine
environment; and

e supports reauthorization of incidental takes of marine mammals under the MMPA and
incidental takes of threatened and endangered marine species under the ESA.

To assist with community review of this proposal, it would be very helpful if the updated or final
SEIS/OEIS be refined to provide a clear description of the proposed changes in activities that are
necessary to meet readiness requirements as well as a time-bound range specifying what is meant
by the repeated use of the phrase “beyond 2020 and into the reasonably foreseeable
future”. Understanding the scope and duration of these proposed activities as well as a clear
statement of the difference between the scope and duration reflected in the current proposed action
and the 2015 ROD would support meaningful public review of this proposal as well as CNMI’s
long-term sustainable development planning efforts.
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Procedural Concerns and Suggestions

There are legitimate procedural concerns with this SEIS/OEIS review process. One of our chief
concerns is regarding community engagement. The Council on Environmental Quality’s
Environmental Justice Guidance Under the National Environmental Policy Act (CEQ EJ
Guidance) states that “each Federal agency must provide opportunities for effective community
participation in the NEPA process, including identifying potential effects and mitigation measures
in consultation with affected communities and improving the accessibility of public meetings,
crucial documents, and notices.” Specifically, CEQ’s EJ Guidance also advises that “[a]gencies
should develop effective public participation strategies. Agencies should, as appropriate,
acknowledge and seek to overcome linguistic, cultural, institutional, geographic, and other barriers
to meaningful participation, and should incorporate active outreach to affected groups.”!

We do not believe the U.S. Navy satisfied its responsibility to provide opportunities for effective
community participation in the NEPA process. It is acknowledged that public involvement may
have been a challenge in part because the public hearings scheduled for the end of February had
to be moved to the end of March due to typhoon activity and travel schedules. However, providing
two weeks for comment development after the public meeting is an incredibly short time for
stakeholders to review and develop substantive comments when considering the length of the SEIS
document and its supporting materials. Given the low turn-out at the public meeting on Saipan,
which was attended primarily by state agency representatives and non-profit groups monitoring
proposed build-up activities, it seems more could be done to ensure meaningful participation
within the NEPA process for this and future Department of Defense actions.

There are also procedural concerns with the SEIS/OEIS documents. As stated in the CEQ’s EJ
Guidance, an agency’s community engagement includes making the documents accessible to the
community and reviewers. This includes not only making the documents physically accessible
but comprehensible to the community and reviewers. The CNMI does not believe the U.S. Navy
satisfied this requirement. Critical documents being used to support statements of fact and
significance analysis within the SEIS/OEIS are not readily available for cross-referencing. Much
of the analysis also refers back to analysis within the 2015 MITT, often without citations to specific
pages, making third party review cumbersome. The U.S. Navy’s actions, or inactions in the
provided example, has made the Draft SEIS/OEIS largely inaccessible to the public and the CNMI
government.

For this document and most definitely for the future, the U.S. Navy must provide better
opportunities for effective community participation. Small steps such as posting meeting notices
at public meeting spaces and holding public hearings at community venues such as schools can
greatly improve community engagement. The CNMI urges the U.S. Navy to work closely with the
Office of the Governor’s Civil Military Liaison Office to ensure an engagement strategy is
developed and implemented to support more meaningful public involvement in the NEPA process

! Questions regarding effects analysis and the application of environmental justice principles are detailed
further below.
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moving forward. Discussing review timelines with the Office of the Governor would also help
avoid review periods during cultural and religious holidays that may affect availability of the
public as well as reduce conflicts with government deadlines such as grant reporting and budget
submissions which also hampers review efforts at the state level. These simple actions, actions
the U.S. Navy failed to take for this SEIS/OEIS, will support its responsibility of providing
effective community engagement.

Questions Regarding Effects Criteria and Unsupported Factual Statements
Defining Significance and Mitigating Effects

In addition to requiring public engagement, NEPA directs the proposing agency to provide
sufficient information to support meaningful review of the significance of impacts. The U.S. Navy
publishes guidance describing the Navy's policies, requirements, and procedures for complying
with the National Environmental Policy Act (NEPA) and the Council on Environmental Quality’s
(CEQ) implementing regulations. (OPNAVINST 5090.1B). For major Federal actions, it addresses
the determination of significance and identifies procedures for categorical exclusions,
environmental assessments, and environmental impact statements. This guidance further outlines
the Navy’s commitments to “effectively operate world-wide in an environmentally responsible
manner, both ashore and afloat.” (OPNAVINST 5090.1C). In discussing processes, applicable
laws, and terminology, this guidance notes that “‘significantly,” as used in NEPA and E.O. 12114,
requires consideration of both context and intensity of the environmental effects of an action” and
that the “[a]ction’s proponents should also consider the following factors in evaluating an action’s
significance: a. the geographic extent of the action; b. the duration of the action’s effects, and c.
the risk of environmental impacts.” (OPNAVINST 5090.1C 5-1.3.34). CEQ further instructs that
an environmental impact statement “shall provide full and fair discussion of significant
environmental impacts and shall inform decision makers and the public of the reasonable
alternatives which would avoid or minimize adverse impacts or enhance the quality of the human
environment.” (40 CFR § 1502). To properly frame discussion of potential effects of this activity,
some clarification of the projected timeline for activities over the 984,601 square nautical mile
MITT range extending “beyond 2020 and into the reasonably foreseeable future” would be helpful.

The “human environment” is in fact broadly defined under NEPA, with CEQ directing that the
term “shall be interpreted comprehensively to include the natural and physical environment and
the relationship of people with that environment.” (40 CFR § 1508). Therefore, when discussing
the significance of potential impacts and possible mitigation measures, it is essential that this
dialog be framed within a relevant local context, with appropriate deference to regional conditions
and the views of the community most likely to be affected by the proposed activities. Although
the summaries of scoping comments indicate community concerns regarding the potential
significance of effects of ongoing training and testing activities ranging from ocean navigability
to water quality to marine animal harassment, in numerous instances which are discussed in more
detail as they pertain to the sustainable development of CNMI in this letter, it appears these
questions and comments are often summarily dismissed citing “lack of data” or conclusively
treated as non-issues based on reliance on studies or environment impact analysis from other
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jurisdictions or older surveys funded by the Department of Defense with limited peer review by
third-party reviewers. We do not think this is proper.

We also think it is not proper for the U.S. Navy to rely as it does on prior findings from other
jurisdictions or old RODs. The present 2019 MITT draft SEIS/OEIS appears to include updated
discussions regarding the significance of effects of some activities and that discussion of impacts
in Section 3 relies heavily on other Department of Defense (DoD) Findings of No Significant
Impacts (FONSIs) from other jurisdictions or from prior records of decision in the Marianas. If
studies are not available to support place-based analysis of impacts, we believe it more appropriate
to establish and implement robust monitoring programs. Such programs would ensure that data
reflecting current conditions as well as potential and actual effects of MITT activities to the
“human environment,” including information on socio-economic effects, can be collected and
analyzed to continue to inform decision-making through ongoing NEPA review processes for this
and related actions.

Wherever possible it is recommended that such programs should be established in coordination
with the CNMI’s resource management agencies and community members with subject matter
expertise to build transparency and trust in these assessments to support ongoing environmental
assessment and decision-making. Sharing of data collected for impact monitoring purposes and
future effects analysis should be regularly shared with the CNMI to further inform adaptive
management dialogs and ensure that stakeholders receive updates in a timely manner.

Significant Impacts to Public Access and Use Adjacent to Farallon de Medinilla (FDM)

The 2015 Record of Decision noted that the “[p]otential for reduced accessibility may result in
impacts on commercial and recreational fishing, subsistence use, or tourism when area of co-use
are temporarily inaccessible to ensure public safety during military training and testing activities.”
The 2015 ROD went on to declare that the “military will continue to collaborate with local
communities to enhance existing means of communication with the public that are intended to
reduce the potential effects of limiting accessibility” but concluded that “[ilmpacts on
socioeconomic resources from physical disturbance and strike, airborne acoustics, and secondary
stressors are not anticipated.”

As highlighted in the SEIS/OEIS scoping comments, potential ramp-up in live fire activities
prompting implementation of a “danger zone” around FDM remains an issue of concern. The
2015 MITT FEIS/OEIS noted that the twelve nautical mile “danger zone” around Farallon de
Medinilla “does not affect the continued implementation of the current restricted access as
indicated in the lease agreement; therefore, no trespassing is permitted on the island or nearshore
waters and reef at any time” and that “public access to Farallon de Medinilla will remain strictly
prohibited and there are no commercial or recreational activities on or near the island.” The current
draft SEIS/OIES further states that “because dangerous military activities are conducted on FDM
and up to 12 nautical miles around the island, restricted airspace has been established” during times
of military use, and notes that civilian vessels may access the area up to the 3 nautical mile radius
around the island when activities are not ongoing. As scoping comments and comments on prior
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MITT analyses has indicates, this amounts to a significant spatial restriction for community
members of the CNMI especially for fishermen and captains of small transiting vessels.

We believe that mitigation measures need to be developed in terms of impacts to fishing,
navigation, and associated economic actives in the Northern Islands. It is worth noting that
although the CNMI’s 1976 Covenant provides for the lease of Farallon de Medinilla island “and
the waters immediately adjacent thereto™ (Section 802) for fifty years with an option to renew for
an additional fifty years (Section 803), extending the restricted area around Farallon de Medinilla
(FDM) to twelve nautical miles appears to go beyond the intent of the phrase “immediately
adjacent” waters. This expansive danger zone has been raised as a concern by residents of and
visitors to the Northern Mariana Islands as this is a significant area to have to circumnavigate,
especially for small craft making their way up the chain for subsistence fishing or to travel to and
from their homes in the islands north and south of Farallon de Medinilla. Additional discussion
regarding public access and impacts to navigation due to the proposed danger zone should include
updated socio-economic use data from ongoing resettlement and ecotourism efforts concentrated
in the Northern Islands. It would be helpful if the revised SEIS/OEIS could clearly state the general
duration of time that the island of FDM would be impassible for small craft to support more
rigorous analysis of impacts and potentially appropriate mitigation strategies.

Clarifying Effects through Discussion of Use and Duration

While the CNMI understands that the U.S. military must train personnel and test new technologies
to defend the United States, it is unclear why changed tempo and expanded activities are only
appropriate within the Marianas chain as the scope of the proposed action indicates, and why the
increased use of explosive ordnance is necessary to support training needs which were already
supposedly satisfied by the 2015 ROD. It is also challenging to review effects of actions that are
only generally described. Further, although we appreciate the importance of national security
necessitating the lack of detail regarding “new technologies,” we still believe that this is an issue
that could be discussed in more detail in order to enhance the CNMI government’s understanding
of the actual actions being proposed through this authorization process.

Even if actions cannot be fully divulged, potential impacts should be rigorously addressed and
supported with relevant, current data. Since 2015, increased commercial, recreational, and cultural
activities have focused development interests in the Northern Mariana Islands such that it is
unclear how the statement that “there are no commercial or recreational activities on or near the
island” can be made. The CNMI encourages the U.S. Navy to provide clear documentation in the
updated or final SEIS/OEIS the socio-economic analysis upon which this statement is based.

Such analysis may also support identification of mitigation opportunities beyond the limited areas
of the Marpi Reef and Chalan Kanoa Reef area identified in the current draft SEIS/OEIS.
Additionally, clear statements in the executive summary and supporting fact sheets regarding
proposed duration of activities — and in particular, the extent of anticipated airspace restriction for
the 12 nautical mile “danger zone” around FDM and proposed increases in total tonnage of
explosive materials now being proposed in Alternatives 1 and 2 in this SEIS — would help clarify
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impacts and more appropriately frame mitigation dialogs. As MITT activities constitute a
“continuing action”, analysis of a “no change in training” alternative that only extends the
MMPA/ESA permit authorizations as previously discussed with the CNMI would also appear to
be more realistic and responsive to NEPA’s call to provide a no action alternative as opposed to
the currently assessed sole no action alternative to end all MITT activities.?

Questions Regarding Socioeconomic Assessment and Environmental Justice

In discussing potential socioeconomic impacts of the MITT activities, it appears that the value of
and potential impacts to subsistence fishing were not rigorously assessed. In Section 3.12.1.2.2,
the DEIS notes that “Hospital and Beavers (2014) concluded that the CNMI small boat fisheries
are a complex mix of subsistence, cultural, recreational, and quasi-commercial fishing practices
and validated the socioeconomic importance of fishing to the people of the CNML.” (DEIS, 3.12-
9). The DEIS discusses “ambiguous” trends in commercial fisheries landings between 2010 —
2015 and notes that, since the 1950s, it is estimated that commercial and non-commercial landings
have declined by 39-73 percent; such decline due to both increasing fishing pressures as well as a
decline in the health and extent of coral reefs. It goes on to note that:

Some activities, such as those occurring at FDM, have the potential to affect coral
reefs and, by extension, the coral reef fishery. Surveys conducted by Smith and
Marx (2016) indicate that the health, abundance, and biomass of reef fish
populations in the vicinity of FDM are comparable or superior to populations at
other locations in the CNM]I, likely due to the de facto protection from fishing that
results from restricting access to the area around FDM (Thompson et al., 2017).?
The authors conclude that training and testing activities are having little to no
negative impact on the reef fish fishery. Having a de facto protected area around
FDM may benefit the reef fish fishery in the CNMI, beyond the restricted area
around FDM; however, restricting access to nearshore areas (within 3 NM) around
FDM where target species occur limits the ability for fishers to gain access to
potentially productive fishing sites (DEIS, 3.12-9-10).

2 NEPA scholars recommend that a best practice for agency review of a continuing action is that both
“continue-the-activity-without-modification” and “discontinue-the-ongoing-activity” versions of the no-
action alternative should be analyzed (McCold & Saulsbury, Defining the No-Action Alternative for
National Environmental Policy Act Analysis of Continuing Actions, Environ. Impact Asses. Rev. 1998;15-
37). Significantly, that analysis also warns that there is a “significant potential for distortion of the impact
assessment results if historical information is used as a substitute for analysis of the no-action alternative”
(Id.).

3 Note: Although not exhaustively assessed, it appears “Thompson et al., 2017 may be an incorrect citation
for this statement as no relevant publication by Thompson was found supporting this conclusion — rather,
the 2017 Thompson et al. paper, Larval abundances of rockfishes that were historically targeted by fishing
increased over 16 years in association with a large marine protected area is discussing Marine Protected
Areas and rockfish recovery management actions in California. Given the complexity and length of the
SEIS/OEIS document, it would seem prudent to make use of the digital publication format to hyper-link
references to relevant articles to support more meaningful and less cumbersome review.
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It is disconcerting to see such far-reaching conclusions being made based on very limited
qualitative data. To address potential effects of increased training at FDM, the United States
Environmental Protection Agency recommended that the Navy commit to annual dive surveys to
continue to monitor the marine resources and the coral barnacle infestation at FDM and that the
results of these surveys be made available to government agencies and the public in the 2015
FEIS/OEIS. Relying on the 1999-2012 Smith and Marx surveys, the Navy responded that
preservation effects “clearly outweigh the minor impacts of training” and stated “the next dive
survey of FDM will be conducted no later than 2018 (2015 ROD, pg. 17).

In 2017, one set of coral reef surveys were conducted at Farallon de Medinilla from September 27
to October 1 by the Space and Naval Warfare Systems Center Pacific (SSC Pacific), Scientific
Diving Services (SDS) “to satisfy requirements of the Mariana Islands Training and Testing Area
Biological Opinion (MITT BO) issued by the National Marine Fisheries Service in 2015.” (Carilli
et al., 2018). As the resulting paper reported, 50 transects were established around FDM in <20
meters of water depth to (i) quantify and abundance and location around the island of Endangered
Species Act (ESA)-listed corals, quantify coral reef health (percent cover of living coral, coral
species, coral composition, and coral condition), and compile observations of ordnance impacts,
and (ii) record incidental observations of any other ESA-listed species encountered while fulfilling
those primary objectives. That study indicates that ESA-listed corals are “present, but rare, in
waters of <20m depth around FDM” and that “potentially new (undocumented in scientific
literature) species of Acropora corals were recorded”. This finding alone should warrant additional
studies of coral in this area.

In addition to lacking control survey sites, gaps in survey methodology and reporting include
lacking details such as dive duration and area covered. The report notes that commonly
encountered ordnance on these dive surveys included rifle shells, MK 76 251b, MK 82 5001b, M
117 750 1bs, MK 83 10001b, and MK 84 20001b ordnance (Id., pg. 12), and details 101 occurrences
of these materials in Appendix E, of which 3% re assessed to be “recent” occurrences. However,
lacking additional spatial details regarding area covered, it is unclear how representative these
samples are. Although dive details — including date, site location, depth, photo numbers, and start
time of the 16 dives conducted in 2017 are listed in Appendix B, dive end times are not included
so it is unclear for how long divers were in the water. Based on a single additional survey between
2015 and today, and ignoring observed bleaching, invasive species outbreaks, and deposition of
ordnance, the draft SEIS/OEIS states that the “nearshore physical environment and basic habitat
types at FDM have remained unchanged over the 13 years of survey activity.” (DEIS, 3.8.1).

Conclusory statements in this supposedly scientific study and resulting analysis are especially
problematic. The study further documents that there are “severe coral bleaching events underway
at FDM during the surveys, caused by regional anomalously warm sea surface temperatures” with
on average 77.4% of corals surveyed exhibiting some form of bleaching. Because coral bleaching
is caused by heat stress combined with existing stressors including nonpoint source pollution,
lacking a control study, it is not scientifically defensible to conclude that this bleaching occurred
only due to regional sea temperatures and that there is “little overall evidence of any adverse
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