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RE: MITT Supplemental EIS/OEIS Project Manager

Hafa Adai Rear Admiral CMDR Chatfield,

Pursuant to the Coastal Zone Management Act of 1972 (U.S. P.L. 92-583), as amended by U.S.
P.L. 94-370, 15 CFR Part 930 (CZMA), federal activities that may have an effect on coastal uses
or resources are subject to the federal consistency review process. The CZMA requires all
proposed federal activities that could affect any land or water use in Guam, or any of Guam's
natural resources to be submitted for review for consistency with the enforceable policies of
Guam Coastal Management Program (GCMP) of the Bureau of Statistics and Plans (BSP).

This letter is provided to you to assist in ensuring compliance with the federal consistency
requirements of the CZMA for the proposed at-sea training and testing activities under the U.S.
Navy: Press Release 19-012: Marianas Islands Training and Testing Draft SEIS/OEIS.

Under the CZMA, the GCMP's purpose is to enhance and maintain the long-term productivity of
the coastal environment while meeting the current and future needs of the residents of Guam and
the United States. The GCMP is a networked agency program implementing Guam's policies to
guide the use, protection, and development of land and ocean resources within Guam's coastal
zone. Guam Executive Order 78-37 serves as the means of Coastal Management Program’s inter-
agency coordination with local authorities to carry out coastal zone management objectives and
policies. The GCMP is responsible for conducting federal consistency reviews for federal agency
activities, activities requiring a federal license or permit, federal assistance to local governments,
and outer continental shelf exploration, development, and production activities.

Under the CZMA, the entire island of Guam and all of its offshore islands and territorial waters
constitute the coastal zone as specified in 15 CFR 930.11(e), 16 U.S.C. 1453(1), and the
Submerged Lands Act (43 U.S.C. 1301 et seq.). Therefore, any federal activity that may affect
land or water use, and is conducted in Guam and/or its included islands and waters, is subject to
federal consistency review by the GCMP and its networked agencies. Under this approach,
consistency review of a federal action is coordinated by the GCMP, which serves as the lead
coastal agency, pursuant to Section 306(d) (6) of the CZM.
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For any federal agency proposing to conduct a subject activity in Guam, the first phase of the
review process is intended to be initiated by the federal agency/entity itself, per Subpart C of the
CZMA. Under Subpart C, the federal agency is required to be aware that its activity is subject to
review; and then it must begin the process by contacting the GCMP and submitting an
application and determination documents to the GCMP. The United States Army Corps of
Engineers (USACE) is a "Federal agency" for the purposes of the CZMA (15 CFR § 930.11())).

Federal .activities subject to review under Subpart C of the CZMA are any activities, use, or
development projects which could foreseeably affect the coastal zone; its use, access, or natural
resources, and which are performed by a federal agency, or are performed by a contractor who
has been contracted to carry out work for a federal agency (15 CFR § 930.31). Whenever "a
Federal agency makes a proposal for action initiating an activity or series of activities when
coastal effects are reasonably foreseeable" the Federal agency must submit a federal consistency
"determination” to BSP GCMP for review (15 CFR §§ 930.31(a) and 930.34(a)(1)).

Specifically, any proposed rule or rule change that affects the use of a coastal zone is subject to
federal consistency review under the CZMA. "Federal agency activity' means any functions
performed by or on behalf of a Federal agency in the exercise of its statutory responsibilities.
The term 'Federal agency activity' includes a range of activities where a Federal agency makes a
proposal for action initiating an activity or series of activities when coastal effects are reasonably
foreseeable, e.g....a proposed rulemaking that alters uses of the coastal zone..." (15 CFR
930.31(a)). (Emphasis added).

The GCMP understands that the supplement to the 2015 Final Mariana Islands Training and
Testing Environmental Impact Statement (SEIS/OEIS) is currently undergoing Public Notice
(See Federal Press Release, Permit File Number: 19-012 Issued February 04, 2019).

The Proposed Action under the SEIS consist of conduct at-sea training and testing activities
within the Study Area. These activities include the use of active sonar and explosives while
employing marine species mitigation measures. The purpose of the Proposed Action, which
remains the same as the 2015 MITT Final EIS/OEIS, is to maintain a ready force to ensure the
military can accomplish its mission to maintain, train, and equip combat-ready forces.

Federal agencies must submit one of the two types of "Determination" documents; either a
"Consistency Determination" or a "Negative Determination” to the GCMP (15 CFR §§ 930.34
and 930.35). This submission is required even if the federal agency finds that the proposed
federal activity would have no effect on Guam's coastal zone access, use, or resources; so long as
the activity is a listed activity or is similar to activities for which consistency determinations
have been prepared in the past. The CZMA requires notice to the public of the proposed activity.
This public notice requirement is one of the core mandates of the CZMA. See 15 CFR §§ 930.2
and 930.42. It is intended to allow the residents of Guam to be aware of any federal activities
which may affect their land and water access, use, or recreational activities in Guam. The public
notice required under the CZMA is issued by the GCMP, and is distinct from the public notice
requirement imposed on USACE pursuant to 33 CFR § 334.4(b).
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To date, the GCMP has not received a federal consistency application or any determination
documents from The US Navy for the MITT. Currently, the GCMP has no record of any federal
consistency coordination between the US Navy and the GCMP concerning this MITT proposal.

Early coordination between the GCMP and any federal agency conducting a subject activity
affecting Guam's coastal zone is one of the key requirements of the CZMA. Coordination
between the federal agency and the GCMP should begin "at an early stage in the development of
the proposed activity," (15 CFR § 930.36(a); and the application and determination documents
should be submitted "at the earliest practicable time in the planning or reassessment of the

activity," and "at least 90 days before final approval of the Federal agency activity" (15 CFR §
930.36(Db)).

The GCMP would like to invite the U S Navy to coordinate with the GCMP and submit a federal

consistency application and determination documentation to the GCMP for the MITT proposal,
in cooperation with the U.S. Navy.

A federal consistency application and consistency documents must be submitted to the GCMP
for review of this activity. "A consistency determination should be prepared following
development of sufficient information to reasonably determine the consistency of the activity
with the management program, but before the Federal agency reaches a significant point of
decision-making in its review process, i.e., while the Federal agency has the ability to modify the
activity" (15 CFR § 930.36(b)).

Cognizant of the exemplary coordination and cooperation that the US Navy has continued to
demonstrate. We would like to take this opportunity to thank you in advance for your
collaboration and professionalism in supporting GCMP and our resource networked agencies in
conducting our mandated federal consistency reviews for federal activities.

I sincerely appreciate your assistance, and look forward to receiving the required federal
consistency determination and supporting documents for review. Thank you for your cooperation
and consideration. Si Yu’os Ma’ase’.

Taredd ™



