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1 INTRODUCTION

Section 7 (a)(2) of the ESA requires Federal agencies to ensure that their actions are not likely to
jeopardize the continued existence of endangered or threatened species or adversely modify or
destroy their designated critical habitat. When a Federal agency’s action “may affect” a protected
species, that agency is required to consult formally with NOAA’s National Marine Fisheries
Service (NMFS) or the US Fish and Wildlife Service (USFWS), depending upon the endangered
species, threatened species, or designated critical habitat that may be affected by the action (50
CFR §402.14(a)). Federal agencies are exempt from this general requirement if they have
concluded that an action “may affect, but is not likely to adversely affect” endangered species,
threatened species, or designated critical habitat and NMFS or the USFWS concurs with that
conclusion (50 CFR §402.14(b)).

Section 7 (b)(3) of the ESA requires that at the conclusion of consultation, NMFS and/or
USFWS provide an opinion stating how the Federal agencies’ actions will affect ESA-listed
species and their critical habitat under their jurisdiction. If an incidental take is expected, section
7 (b)(4) requires the consulting agency to provide an incidental take statement that specifies the
impact of any incidental taking and includes reasonable and prudent measures to minimize such
impacts.

For the actions described in this document, the action agencies are the United States Navy
(Navy), which proposes to continue military training activities, and NMFS Office of Protected
Resources - Permits and Conservation Division (Permits Division). The Permits Division
proposes to promulgate regulations pursuant to the Marine Mammal Protection Act of 1972, as
amended (MMPA 16 U.S.C. 1361 et seq.), related to the Navy’s training activities in the Gulf of
Alaska TMAA that may affect several ESA-listed species. The regulations propose to authorize
the issuance of a Letter of Authorization (LOA) that will allow the Navy to “take” marine
mammals incidental to its proposed action. The Federal action of issuing an LOA to the Navy is
also considered in this biological opinion (opinion). The consulting agency for these proposals is
NMES Office of Protected Resources - Endangered Species Act Interagency Cooperation
Division.

The opinion and incidental take statement were prepared by NMFS’ Endangered Species Act
Interagency Cooperation Division in accordance with section 7(b) of the ESA and implementing
regulations at 50 CFR §402. This document represents NMFS’ opinion on the effects of these
actions on endangered and threatened species and critical habitat that has been designated for
those species. A complete record of this consultation is on file at NMFS’ Office of Protected
Resources in Silver Spring, Maryland.
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1.1 Background

In April 2011, NMFS issued a programmatic biological opinion on the U.S. Navy’s proposed
training activities in the Gulf of Alaska Temporary Maritime Activities Area (TMAA) from
April 2011 to April 2016 and NMFS Permits and Conservation Division’s proposal to
promulgate regulations pursuant to the MMPA to authorize the Navy to “take” marine mammals
incidental to training in the TMAA from April 2011 to April 2016.

In May 2011, NMFS issued a biological opinion on the Navy’s proposed training activities in the
Gulf of Alaska TMAA from May 2011 to May 2013 and NMFS Permits Division’s issuance of a
Letter of Authorization for the Navy to “take” marine mammals incidental to training in the Gulf
of Alaska TMAA during that time period.

In May 2013, NMFS issued a biological opinion on the Navy’s proposed training activities in the
Gulf of Alaska TMAA from May 2013 to May 2016 and NMFS Permits Division’s issuance of a
Letter of Authorization for the Navy to “take” marine mammals incidental to training in the Gulf
of Alaska TMAA during that time period.

This opinion is based on information provided during pre-consultation and in the Navy’s 2015
request for ESA consultation package, including draft Supplemental Environmental Impact
Statement/Overseas Environmental Impact Statement (SEIS/OEIS), and supplemental
information provided throughout the consultation period. This opinion also considers
information provided by NMFS’ Permits Division, including its request for Section 7
consultation under the ESA, which included the proposed Federal regulations under the MMPA
specific to the proposed activities and draft letter of authorization. Also considered were draft or
final recovery plans for the endangered or threatened species that are considered in this
document, and publications that we identified, gathered, and examined from the public scientific
literature, including new information that has become available since the issuance of the previous
biological opinions on U.S. Navy Gulf of Alaska training activities.

1.2 Consultation History

- On February 18, 2015, the Navy requested initiation of formal consultation for threatened or
endangered marine mammals for the U.S. Navy’s Gulf of Alaska training activities from
2016 to 2021. The Navy’s ESA determinations for the use of sonar and other active acoustic
(non-impulsive) sources for marine mammals were:

- may affect, likely to adversely affect, North Pacific right whale, humpback whale, blue
whale, fin whale, sei whale, sperm whale, and the Western DPS Steller sea lion

- may affect, not likely to adversely affect, western North Pacific gray whale
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The ESA determinations for the use of explosive (impulsive) sources for marine mammals
were:

- may affect, not likely to adversely affect, North Pacific right whale, humpback whale,
blue whale, fin whale, sei whale, western North Pacific gray whale, sperm whale, and the
Western DPS Steller sea lion

In the Navy’s request for consultation, the Navy stated that the criteria for re-initiation of
formal consultation (as set forth in 50 Code of Federal Regulations (C.F.R.) §402.16) had not
been triggered for fish and sea turtles because there was no new information that would
change the affected environment or analysis, no new Navy training activities being proposed,
and no new or modified ESA status or critical habitat in the TMAA. Therefore NMFS's
conclusions for fish and sea turtles (i.e., leatherback, loggerhead, green, and olive ridley sea
turtles) as stated in the 2011 GOA biological opinion were incorporated by reference within
the request for initiation and biological evaluation. However, NMFS did not quantify the
amount or extent of take of fish species in the 2011 (or 2013) GOA biological opinion. Since
issuance of that opinion, NMFS has developed interim criteria for assessing effects to fish
from explosives and has a better understanding of fish distribution in the action area that
would allow quantification of take in this opinion. NMFS therefore reinitiated formal
consultation for fish and assesses those species in this opinion.

- On April 8, 2015, NMFS determined that there was sufficient information in the Navy’s
request to initiate formal consultation. NMFS also proposed to complete the biological
opinion on or before March 4, 2016, prior to promulgation of the MMPA rule (incidental
take authorization). Since this proposed timeline extended beyond the normal 135 days,
NMEFS requested the Navy’s mutual agreement on the proposed timeline of approximately

330 days.

- On April 9, 2015, NMFS received the Navy’s agreement to extend the consultation to 330
days with delivery of the final biological opinion on or before March 4, 2016.

- On February 9, 2016, NMFS provided a draft biological opinion to the Navy.

- On February 26, 2016, NMFS received comments from the Navy on the draft biological
opinion.

- Inspring 2016, NMFS and Navy agreed to extend consultation based on the dates of the
proposed action changing to April 2017 to April 2022 (i.e., changed from 2016 to 2021).

- OnJanuary 13, 2017, the Navy informed NMFS via a memo for the record (dated January
12, 2017) that the proposed action would be changed from Alternative 2 to Alternative 1, as
described in the 2016 Gulf of Alaska Final Supplemental Environmental Impact Statement.
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This change resulted in a reduction in the total anticipated amount of annual training
activities.

- On February 23, 2017, NMFS provided Navy with a revised draft biological opinion that
reflected the change in the proposed action from Alternative 2 to Alternative 1.

- On March 9, 2017, NMFS received comments from the Navy on the draft biological opinion.

2 DESCRIPTION OF THE PROPOSED ACTION

“Action” means all activities or programs of any kind authorized, funded, or carried out, in
whole or in part, by federal agencies. Interrelated actions are those that are part of a larger action
and depend on that action for their justification. Interdependent actions are those that do not have
independent use, apart from the action under consideration.

This opinion addresses three interdependent actions: (1) the Navy’s military training activities
conducted in the Gulf of Alaska TMAA; (2) the regulations proposed by NMFS’s Permits
Division pursuant to the MMPA governing the Navy’s “take” of marine mammals incidental to
the Navy’s military readiness activities from April 2017 through April 2022; and (3) NMFS
Permits Division’s proposed issuance of an LOA pursuant to the proposed regulations that will
authorize the Navy to “take” marine mammals incidental to military readiness activities in the
Gulf of Alaska TMAA through April 2022. This opinion supersedes the biological opinions for
the U.S. Navy’s Gulf of Alaska training activities issued in April 2011 and May 2013.

The purpose of the military readiness activities the Navy conducts in the GOA TMAA is to
achieve and maintain fleet readiness and to meet the Navy’s Title 10 mission to maintain, train,
and equip combat-ready naval forces capable of winning wars, deterring aggression, and
maintaining freedom of the seas. The activities covered are major joint training exercises (often
called Northern Edge) in Alaska and off the Alaskan coast that involve the Departments of the
Navy, Army, Air Force, and Coast Guard participants coordinated to demonstrate and evaluate
the ability of the services to engage in a conflict and carry out plans in response to a threat to
national security. The proposed action is to conduct a joint exercise over a maximum of 21
consecutive days on an annual basis in the GOA TMAA. These activities would occur in the
time period of April through October. The purpose of the MMPA regulations and the Permits
and Conservation Division’s LOA is to allow the Navy to “take” marine mammals incidental to
military readiness activities in the Gulf of Alaska TMAA conducted through April 2022 in a
manner that is consistent with the requirements of the MMPA and implementing regulations.

NMEFS recognizes that while Navy training requirements change over time in response to global
or geopolitical events and other factors, the general types of activities addressed by this
consultation are expected to continue into the reasonably foreseeable future, along with the
associated impacts. Therefore, as part of our effects analysis, we assumed that the training
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activities proposed by the Navy during the period of NMFS’ proposed incidental take
authorization pursuant to the MMPA (April 2017 through April 2022) would continue into the

reasonably foreseeable future at levels similar to those assessed in this opinion and described in
the Gulf of Alaska Supplemental EIS/OEIS.

The tempo of training within the Gulf of Alaska TMAA is subject to variation within the scope
of the activities described in the Navy’s Supplemental EIS/OEIS and this opinion. Annual
variation in the number of training events and quantities of authorized sonar systems and
explosive training could occur based on:

e Frequency of out-of-area training deployments to other Navy range complexes;

e Overseas deployments of ships and aircraft to the western Pacific and Middle East;

e Within-area maintenance and repair work that precludes completing some training within
the Gulf of Alaska, and

e Certification and training needs for a given ship, submarine, or aircraft crew (e.g., some
units could require a certain amount of one kind of training versus another).

Given the inherent uncertainty and potential variation within the training spectrum due to
unforeseen world events, the Navy stated that it cannot predict exact annual system use for the
period.

2.1 U.S. Navy Training Activities

The Proposed Action covered in this opinion includes the training activities described in
Alternative 1 in the Gulf of Alaska Final Supplemental FSEIS/OEIS. Navy activities within the
Gulf of Alaska would only occur between April and October of any given year as described in
the Navy’s FSEIS/OEIS. The action area is described in detail below in Section 2.6. Typical
training activities covered in this opinion are described in more detail within the Gulf of Alaska
FSEIS/OEIS.

The Navy categorizes training activities into functional warfare areas called primary mission
areas. Most training activities analyzed in this opinion fall into the following primary mission
areas:

e Anti-Air Warfare (AAW)

e Anti-Surface Warfare (ASUW)
e Anti-Submarine Warfare (ASW)
e Electronic Combat (EC)

e Naval Special Warfare (NSW)
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e Strike Warfare (STW)

The training activities proposed by the Navy are briefly described in and enumerated in Table 1.
The table is organized according to primary mission areas and includes the activity name and a
short description.

Table 1. Representative Training Activities Occurring in the Action Area

Activity Name Activity Description

Anti-Air Warfare (AAW)

Aircrews engage in flight maneuvers designed to gain a tactical advantage during

Air Combat Maneuver (ACM) combat

. . Train surface and air assets in coordination and tactics for defense of the strike
Air Defense Exercise .
group or other Naval Forces from airborne threats.

Missile Exercise (Surface-to-Air)

Surface ship crews defend against threat missiles and aircraft with missiles.
(MISSILEX [S-A])

Gunnery Exercise (Surface-to-Air)

Surface ship crews defend against threat aircraft or missiles with guns.
(GUNEX [S-A))

Missile Exercise (Air-to-Air)

Aircrews defend against threat aircraft with missiles.
(MISSILEX [A-A])

Anti-Surface Warfare (ASUW)

.. . Teams of personnel are deployed from ships at sea into small zodiac boats to board
Visit, Board, Search, and Seizure . ) .
and inspect ships and vessels suspected of carrying contraband.

Missile Exercise (Air-to-Surface) Fixed-wing aircrews simulate firing precision-guided missiles using captive air
(MISSILEX [A-S]) training missiles against surface targets. There is no firing of explosive missiles.

Bombing Exercise (Air-to-Surface)

Fixed-wing aircrews deliver bombs against surface targets.
(BOMBEX [A-S])

Gunnery Exercise (Surface-to-Surface) Ship and small boat crews engage surface targets with ship's small-, medium-, and

large-caliber guns. Some of the small- and medium-caliber gunnery exercises
(GUNEX [S-S])

analyzed include those conducted by the U.S. Coast Guard.

A coordinated defensive preplanned attack against multiple sea-borne and air targets

Maritime Interdiction . .
using airborne and surface assets.

Airborne assets investigate surface contacts of interest and attempt to identify, via
Sea Surface Control onboard sensors or cameras, the type, course, speed, name, and other pertinent data
about the ship of interest.
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Activity Name

Activity Description

Anti-Submarine Warfare (ASW)

Tracking Exercise — Helicopter
(TRACKEX — Helo)

Helicopter crews search for, detect, and track submarines.

Tracking Exercise — Maritime Patrol
Aircraft

(TRACKEX — MPA)

Maritime patrol aircraft crews employ sonobuoys to search for, detect, and track
submarines.

Tracking Exercise — Maritime Patrol
Aircraft (Multi-static Active Coherent
[MAC]) (TRACKEX MPA MAC)

Maritime patrol aircraft crews search for, detect, and track submarines using MAC
sonobuoys.

Tracking Exercise — Surface
(TRACKEX - Surface)

Surface ship crews search for, detect, and track submarines.

Tracking Exercise — Submarine
(TRACKEX — Sub)

Submarine crews search for, detect, and track submarines and surface ships.

Electronic Combat (EC)

EC Exercises

Aircraft fly threat profiles against ships so that the ship’s crews are trained to detect
electronic signatures of various threat aircraft and counter the jamming of the ship’s
own electronic equipment by the simulated threat.

Chaff Exercises

Ships, fixed-winged aircraft, and helicopters deploy chaff to disrupt threat targeting
and missile guidance radars and to defend against an attack.

Counter Targeting Exercises

A coordinated, defensive activity utilizing surface and air assets, that attempts to
use jamming and chaff to show a false force presentation to inbound surface-to-
surface platforms.

Naval Special Warfare (NSW)

Special Warfare Operations

Training involves specialized tactics, techniques, and procedures, employed in
training events that could include insertion/extraction activities using parachutes,
rubber boats, helicopters, and other equipment.

Strike Warfare (STW)

Air-to-Ground Bombing Exercise

Fixed-winged strike fighter aircraft deliver bombs and rockets against land targets.

Personnel Recovery

Train aircrews to locate, protect, and evacuate downed aviation crew members.

Other Training Activities/ Support Operations

Deck Landing Qualifications

Trains helicopter crews to land on ships underway at sea.

2.2 Training Activity Levels

The Navy uses a variety of sensors, platforms, weapons, and other devices, including those used
to ensure the safety of Sailors and Marines, to meet its mission. Training with these systems may
introduce acoustic (sound) energy into the environment. This section summarizes sonar systems,
ordnance, munitions, targets, and other systems used by the Navy and proposed activity levels
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(Table 2). As stated earlier, the Navy’s proposed activity includes a maximum of 21 days of
activity each year between April and October. Additional details on these activities may be found
in Chapter 3 of the Navy’s Gulf of Alaska FSEIS/OEIS.
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Table 2. Gulf of Alaska Training Activity Levels

PCTS FPR-2015-9118

2011 Gulf of Alaska Final EIS/OEIS Alternatives (Assessed in the Changes to the Action in the 2011 Gulf of Alaska Final EIS/OEIS
Environmental Baseline)
Number of
Range events Required
Activity System or Svstem or Altern (yearly) or re-
Platform Y Location Alternative 1 Platform Y Location | ative Number of analysis
Ordnance Ordnance L
1 Sonar utilizing
hours/items NAEMO
(yearly)®
ANTI-AIR WARFARE (AAW)
EA-6B, EA-
Aircraft ?
18G, FA-18, TMAA, Air .
f,[(;?::j:,ers F-16, F-15, F- None Force SUA! 300 sorties No Change No
22,E-2
FA-18, F-16, F-
15, F-22,
Air Defense EA-6B, EA-
Exercise 18G, E-2, P-3C, | None TMAA 4 events No Change No
x P-8 MMA,
CVN, CG,
DDG
Sea Sparrow Missile
Surface-to- >
Air Missile CVN, CG, Standard Missile 1, TMAA 3 events No Change No
Exerci DDG or RAM
XCrcise
Targets: BQM-74E
Surface-to- 5-inch/54BLP, 20
Air Gunnery CG, DDG, AOE | ™m CIWS, 7_'62 TMAA 3 events No Change No
Exercise mm. Targets: Towed
TDU-34
Air-to-Air f? F1 822F 0T AT A, TMAA, Air
Missile ; ’ AIM-120 S 3 events No Change No
Exercise E-2, EA-6B, Targets: TALD or Force SUA
EA-18G LUU-2B/B
ANTI-SURFACE WARFARE (ASUW)
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Visit, Board,
Search, and MH-60S, RHIB, None TMAA 12 events No Change No
. NSW Personnel
Seizure
Air-to- MH-60R/S, FA-
Surface 18, F-16, F-15,
Missile F22. EAGB, None TMAA 2 events No Change No
Exercise EA-18G
. MK-82 (live), MK-
Air-to-
83 (live), MK-84
Surf: FA-18, F-16, F-
urtace ’ ? (live), BDU-45 TMAA 18 events No Change Yes
Bombing 15, F-22 .
. (inert), MK-58
Exercise .
marine marker
GAU-16 (0.50 cal)
Air-to- or M-‘6O (7.62 mm)
Surface machine gun
MH-60R/S Targets: HSMST, TMAA 7 events No Change No
Gunnery .
Exercise Trimaran, SPAR,
x Surface Target
Balloon
5 inch/54 BLP, 20
mm CIWS, 25 mm,
Surface-to- 7.62 mm, 57 mm,
Surface CVN, CG .50 cal
T TMAA 6 t No Ch: Y
Gunnery DDG, AOE Targets: HSMST, events o \hange e
Exercise Trimaran, SPAR,
Surface Target
Balloon
Marltl.m ? All None TMAA 14 events No Change No
Interdiction
FA-18, EA-6B,
Sea Surface EA-18G, E-2,
Control P-3C, P-8 None TMAA 6 events No Change No
ontro MMA, CG,
DDG
ANTI-SUBMARINE WARFARE (ASW)
ASW Targets: SSN, MK- Same;
Trackin 39 EMATT however, No 210 dips (increase of 18
. g MH-60R Sonobuoys: TMAA 22 events No Change removed dips due to modeling Yes
Exercise — AN/AOS.22. SS SS0-62 Change hanges)
Helicopter N/AQS-22, SSQ- Q- changes
36 BT, SSQ-53 DICASS as

10
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DIFAR (passive), all MFS5 bin
SSQ-62 DICASS buoys are
(active), SSQ-77 now
VLAD accounted
Other: MK-58 for in ASW
marine marker Tracking —
MPA
Targets: SSN, MK-
ASW 39 EMATT
Trackin Sonobuoys: SSQ-36
o iseg p3C. Pt BT, SSQ-53 DIFAR 252 DICASS buoys
.C. ’ (passive), SSQ-62 TMAA 13 events No Change (decrease of 14 buoys due Yes
Maritime MMA . .
. DICASS (active), to modeling changes)
Patrol Aircraft
(MPA) SSQ-77 VLAD
Other: MK-58
marine marker
ASW
Tracking
o Sl I
X
P- P- EER/IEER -12 ’ MA
Echo Ranging 3C, P-8 / » S8Q-125 TMAA 2 events No Change removed all Chang 80 C buoys were Yes
MMA MAC, SSQ-77 modeled
(EER) VLAD SSQ-110A e
(includes EER/IEER.
IEER &
MAC)
Same;
however,
Sr(e)rsn(;véei/;& 619 hours MF1 + MF11
sonar hours bins (decrease of 2 hours,
ASW SQS-53C, SQS-56 previously 578 hours of
Tracking MFA sonar and added them No MF1 and 52 hours of MF2
DD TMAA 2 h - h ’ Y
Exercise - G Targets: SSN, MK- events No Change ;‘(’)usr?tso t5a i ¢ Z“g ASW3), NIXIE = 546 s
Surface Ship 39 EMATT Added SQL-25 hours (Nl?(lE was not
NIXIE as none modeled in previous
EIS/OEIS)
were modeled
in previous
EIS/OEIS.
48 hours of MF3 (same as
T ts: MK-39
ASW SSBN, SSGN argets TMAA 2 events SSN No Change before), 24 hours of HF1 Yes
Tracking EMATT
(same as before)

11
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Exercise —
Submarine

ELECTRONIC COMBAT (EC)

EA-6B, EA-
18G, E-2, P-3 TMAA, Air
ECE i i ? ’ N ? t No Ch
C Exercises EP-3, CVN, one Force SUA! 5 events o Change No
CG, DDG
EA-6B, EA-
Chaff 18G, P-3, EP-3, TMAA, Air
Exercises FA-18, CVN, Chaff Force SUA! 2 events No Change No
CG, DDG, AOE
Counter EA-6B, EA-
. 18G, P-3, EP-3,
Earge?mg FA-18, CVN, None TMAA 4 events No Change No
xercises CG. DDG, AOE
NAVAL SPECIAL WARFARE (NSW)
. C-130, MH- TMAA, Air
Special Force SUA
Warfare 608, SDV, None Arm 10 t No Ch N
‘ RHIB, NSW : Ay events o Change o
Operations Training
Personnel )
Lands
STRIKE WARFARE (STW)
Air-to- FA-18, F-16, F- | MK-82/83/84 AlsrUFA"fce
Ground 15, F-22, EA- (live/inert), BDU-45 Arm ’ 150 sorties No Chanee N
Bombing 6B, EA-18G, E- | (inert), CATM-88C my © & ©
Exercise 2 (not released) Training
Lands'
CVN, CG, Air Force
Personnel DDG, AOE, E- SUA',
R 2, MH-60S, None Army 4 events No Change No
eeovety RHIB, NSW Training
Personnel Lands!'
SUPPORT OPERATIONS
Helicopters (Air
Deck Landing | Force, Army,
N TMAA 6 t No Ch N
Qualifications | Coast Guard — one events o “hange ©
various)

! Activities within and upon these areas are covered under separate NEPA analysis.

2 A sortie is defined as a single activity by one aircraft (i.e., one complete flight from takeoff to landing).

12
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4SSN, as a firing platform, was included in original activity description but left off of original table.

> ASW is depicted in hours to be consistent with the new modeling technique. Although ASW is modeled as a scenario (multi-day) vice individual events, the hours per event have been provided for
clarity.

Notes: AIM = Air Intercept Missile; ASW = Anti-submarine Warfare; BDU = Bomb Dummy Unit; BQM = Aerial Target Drone Designation; cal = caliber; CATM = Combat Arms and Training
Maintenance; CG = Cruiser; CVN = Aircraft Carrier, Nuclear; CIWS = Close-in Weapons System; DDG = Destroyer; DICASS = Directional Command Activated Sonobuoy System; DIFAR =
Directional Frequency and Ranging; EIS/OEIS = Environmental Impact Statement/Overseas Environmental Impact Statement; EMATT = Expendable Mobile ASW Training Target; EPA =
Environmental Protection Agency; Gulf of Alaska = Gulf of Alaska; HARM = High Speed Anti-radiation Missile; HSMST = High Speed Maneuverable Surface Target; IEER = Improved Extended
Echo Ranging; MAC = Military Operations in Urban Terrain Assault Course; MFA = Mid-frequency Active; mm = millimeters; MMA = Multi-mission Maritime Aircraft; MPA = Maritime Patrol
Aircraft; n/a = not applicable; NAEMO = Navy Acoustic Effects Model; Navy = United States Department of the Navy; NEPA = National Environmental Policy Act; RAM = Rolling Airframe
Missile; RHIB = Rigid Hull Inflatable Boat; SDV = Sea, Air, Land Delivery Vehicle; SSBN = Ship, Submersible, Ballistic, Nuclear (submarine); SSGN = Guided Missile Submarine; SSN =
Nuclear-Powered Fast Attack Submarine; SUA = Special Use Airspace; TALD = Tactical Air-Launched Decoy; TDU = Target Drone Unit; TMAA = Temporary Maritime Activities Area

13
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2.2.1 Sonar and Other Active Acoustic Sources

Modern sonar technology includes a variety of sonar sensors and processing systems. In concept,
the simplest active sonar emits sound waves, or “pings,” sent out in multiple directions. The
sound waves then reflect off of the target object in multiple directions. The sonar source
calculates the time it takes for the reflected sound waves to return; this calculation determines the
distance to the target object. More sophisticated active sonar systems emit a ping and then
rapidly scan or listen to the sound waves in a specific area. This provides both distance to the
target and directional information. Even more advanced sonar systems use multiple receivers to
listen to echoes from several directions simultaneously and provide efficient detection of both
direction and distance.

It should be noted that active sonar is rarely used continuously throughout the listed activities. In
general, when sonar is in use, the sonar “pings” occur at intervals, referred to as a duty cycle, and
the signals themselves are very short in duration. For example, sonar that emits a 1-second ping
every 10 seconds has a 10 percent duty cycle. The Navy utilizes sonar systems and other acoustic
sensors in support of a variety of mission requirements.

Major training exercises conducted in the GOA TMAA can last several weeks, and during those
exercises there may be periods of continuous sonar use. Not every major training exercise has
anti-submarine warfare events where sonar is used. However, even the longest periods of
"continuous" active sonar use rarely last longer than 12 hours, and active sonar use is not truly
continuous because a sonar system is actively transmitting a small portion of the time (once per
minute for approximately 10 seconds). For Navy active sonar use, a period of concentrated, near
continuous anti-submarine warfare sonar use means that sound energy is being put in the water
up to approximately two percent of the time. Sonar sound is not transmitting when trying to
listen for returns of a detection of a submarine or contact of something else in the water column.
Vessels equipped with the most powerful sonar systems would also generally be moving at
speeds of 10 to 15 knots.

Primary uses include the detection of and defense against submarines (ASW), safe navigation
and effective communications, use of unmanned undersea vehicles, and oceanographic surveys.

All sounds, including sonar, are categorized by frequency. For this analysis, active sonar is
categorized into four frequency ranges: low-frequency, mid-frequency, high-frequency, and very
high-frequency.

e Low-frequency active sonar emits sounds at frequencies less than 1 kilohertz (kHz).
Low-frequency active sonar is useful for detecting objects at great distances because low-
frequency sounds do not dissipate as rapidly as higher frequency sounds.

e Mid-frequency active sonar emits sound at frequencies from 1 to 10 kHz. Mid-frequency
active sonar is the Navy’s primary tool for detecting and identifying submarines. Active
sonar in this frequency range provides a valuable combination of range and target
accuracy.

14
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e High-frequency active sonar emits sound at frequencies greater than 10 kHz, up to 100
kHz. High-frequency sounds dissipate rapidly and have a small effective range; however,
they provide higher resolution of objects and are useful at detecting and identifying
smaller objects such as sea mines.

e Very high-frequency sources are those that operate above 100 kHz but below 200 kHz.
These sources dissipate rapidly and have a small effective range, and may be used for
such purposes as bottom mapping.

2.2.2 Ordnance/Munitions

Most ordnance and munitions used during training activities fall into three basic categories:
projectiles, missiles, and bombs. Explosive ordnance can be further defined by net explosive
weight (NEW), which is the actual weight in pounds of the explosive substance without the
packaging, casings, bullets, etc. Net explosive weight is a measure of the strength of bombs and
other explosives. For example, a 2,000-pound (Ib.) (907.2-kilogram [kg]) bomb may have
anywhere from 600 to 1,000 Ib. (272.2 to 453.8 kg) of NEW.

Projectiles are fired during gunnery exercises from a variety of weapons, from pistols and rifles
to large-caliber turret-mounted guns on the decks of military ships. Projectiles can be either
explosive munitions (e.g., certain cannon shells) or non-explosive practice munitions (e.g.,
rifle/pistol bullets). Explosive rounds can be fused to either explode on impact or in the air (i.e.,
just prior to impact). Projectiles are broken down into three basic categories: small caliber (up to
approximately 0.5 inch [in.]), medium caliber (greater than 0.5 in., up to approximately 2.24 in.
in diameter), and large caliber (up to 5 in.).

Bombs are unpowered munitions dropped from aircraft on land and water targets. Bombs are in
two categories: general-purpose bombs and subscale practice bombs. Similar to missiles, bombs
are further classified according to the NEW of the bomb.

Signal Underwater Sound (SUS) Sonobuoys are also proposed for use in Naval at-sea training
activities but do not fit into one of the above categories. These are mini sound-source seeker
sonobuoys that use explosive charges as the active sound source instead of electrically produced
sounds.

2.2.3 Other Systems and Expended Materials

Navy training activities may use other systems that are expended into the marine environment,
such as torpedo accessories, parachutes, and targets, as a direct result of using these items for
their intended purpose. In addition to these items, some accessory materials—related to the
carriage or expenditure of these items—may also be released into the environment. These
materials, referred to as military expended materials (MEM), are not recovered, and are analyzed
as potential stressors on ESA-listed species. For detailed information on MEM used in the action
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area, refer to Chapter 2 (Description of Proposed Action and Alternatives) of the 2011 Gulf of
Alaska Final EIS/OEIS.

MEM analyzed in this opinion include, but are not limited to, the following systems and devices:

e Sonobuoys. Passive and active sonobuoys scuttle following completion of the training
activity. The decelerator/parachute, which separates from the sonobuoy after water entry,
may remain at the surface for a period of time, but is designed to eventually sink to the
sea floor. Sonobuoys are not recovered in the open ocean environment.

e Torpedo Launch Accessories. Non-explosive torpedoes could be used in the action area.
Non-explosive torpedoes are typically recovered for reuse and to evaluate performance.
Expended materials such as decelerators/parachutes used with air-dropped torpedoes,
guidance wires used with some submarine-launched torpedoes, and ballast weights used
to recover non-explosive torpedoes would be expended. In addition to the materials
described for non-explosive torpedoes, torpedo fragments would be expended into the
environment when using explosive torpedoes.

e Projectiles and Bombs. Non-explosive projectiles and bombs and fragments from
explosive projectiles and bombs would be expended during some training activities.
These items consist primarily of lead (most small-caliber projectiles) or steel (medium-
and large-caliber projectiles and all bombs).

e Countermeasures. Countermeasures (acoustic, chaff, flares) are expended during some
training activities. Towed acoustic countermeasures are not expended.

e Targets. Some targets are designed to be expended; other targets, such as aerial drones
and remote-controlled boats, are recovered for re-use. Targets struck with ordnance will
release target fragments. There may be cases when these targets are not be recoverable
and would be expended.

2.2.4 Classification of Non-impulsive and Impulsive Sources Analyzed

In this opinion, underwater sound is described as one of two types: impulsive and non-impulsive.
Explosions and similar percussive events are sources of impulsive sounds. Sonar and other active
acoustic systems are categorized as non-impulsive sound sources. In order to better organize and
facilitate the analysis of approximately 300 individual sources of underwater acoustic sound or
explosive energy, a series of source classifications, or source bins, was developed. The use of
source classification bins provides the following benefits:

. Enables new acoustic sources and explosives sources that share the classification
parameters of a bin to be covered under existing authorizations,

. Simplifies the collection of source utilization data and the reporting requirements
anticipated under the ESA,
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. Ensures a conservative approach to all impacts estimates, because all sources within a
given bin are modeled using the parameters of the “loudest” source (i.e., the source
with the lowest frequency, highest source level, longest duty cycle, or largest NEW
within that bin),

. Allows analysis to be conducted in a more efficient manner (i.e., by bin instead of
individual sound source), without any compromise of analytical results, and

. Provides a framework to support the reallocation of source usage (i.e., hours or
number of explosives) between different source bins, as long as the total number of
exposure estimates remains within the overall analyzed and authorized limits.
Building in this flexibility supports evolving training requirements, which are linked
to potentially unpredictable real world events.

Impulsive sources (i.e., explosives) are grouped into bins based on the NEW of the explosive
device. Non-impulsive sources (e.g., sonar) are grouped into bins based on the sound source
frequency, source level, and the application in which the source would be used.

The following factors further describe the considerations associated with the development of
non-impulsive source bins:

. Frequency of the non-impulsive source:

. Low-frequency sources operate below 1 kHz

. Mid-frequency sources operate at and above 1 kHz, up to and including 10 kHz
. High-frequency sources operate above 10 kHz, up to and including 100 kHz

. Very high-frequency sources operate above 100 kHz but below 200 kHz

Source level of the non-impulsive source (i.e., the sound pressure level [SPL] produced at a
distance of 1 m from a sound source):

. Greater than 160 decibels (dB), but less than 180 dB
. Equal to 180 dB and up to 200 dB
. Greater than 200 dB

Application in which the source would be used:

. How a sensor is employed supports how the sensor’s acoustic emissions are analyzed

17



Biological Opinion on Navy Gulf of Alaska Activities PCTS FPR-2015-9118
and NMFS” MMPA Incidental Take Authorization

. Factors considered include pulse length (time source is on); beam pattern (whether
sound is emitted as a narrow, focused beam or, as with most explosives, in all
directions); and duty cycle (how often or how many times a transmission occurs in a
given time period during an event)

There are non-impulsive sources of low source level, narrow beam width, downward directed
transmission, short pulse lengths, frequencies beyond known hearing ranges of marine mammals,
or some combination of these factors that are not anticipated to result in takes of protected
species and therefore were not modeled. These sources are qualitatively analyzed because they
have met the following criteria:

. Acoustic sources with frequencies greater than 200 kHz

. Sources with source levels less than 160 dB
Further discussion of these sources is included in section 6.2.2 of this opinion.
2.2.5 Source Classes Analyzed for Training Activities

Table 3 and Table 4 show the impulsive sources (e.g., explosives) and non-impulsive sources
(e.g., sonar) associated with Navy training activities in the TMAA.

Table 3. Impulsive Training Sources Classes Analyzed

Source Class Representative Munitions Net Explosive Weight? (Ib.)
ES 5 in. projectiles >5-10
E9 500 Ib. bomb >100-250
E10 1,000 Ib. bomb >250-500
El12 2,000 Ib. bomb > 650-1,000

! Net Explosive Weight refers to the amount of explosives; the actual weight of a munition may be larger due to other components such as the
casing for a bomb, missile, projectile, or device.

Notes: in. = inches, 1b. = pounds
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Table 4. Non-impulsive Training Sources Classes Analyzed

Source Class Category Source Class Description of Representative Source
MF1 Hull-mounted surface ship sonar (e.g., AN/SQS-53C and
AN/SQS-61)
MF3 Hull-mounted submarine sonar (e.g., AN/BQQ-10)
Mid-Frequency (MF): Tactical and MF4 Helicopter-deployed dipping sonar (e.g., AN/AQS-22 and
non-tactical sources that produce AN/AQS-13)
mid-frequency (1-10 kHz) signals MF5 Active acoustic sonobuoys (e.g., DICASS)
MF6 Active underwater sound signal devices (e.g., MK-84)
MF11 Hull-mounted surface ship sonar with an active duty cycle

greater than 80%

High-Frequency (HF): Tactical and HF1 Hull-mounted submarine sonar (e.g., AN/BQQ-10)

non-tactical sources that produce :
high-frequency (greater than 10 kHz but HF6 Active sources (equal to 180 dB and up to 200 dB) not

less than 180 kHz) signals otherwise binned

Mid-frequency Multistatic Active Coherent sonobuoy (e.g.,

i- i : ASW2
AntI. Submarine Warfare .(ASW). AN/SSQ-125)
Tactical sources such as active sonobuoys - - -

. Mid-frequency towed active acoustic countermeasure systems
and acoustic countermeasures systems ASW3
. .. (e.g., AN/SLQ-25)
used during the conduct of ASW training Mid-h Jablo ach o dovi
o id-frequency expendable active acoustic device

activities ASW4 q Y exXp

countermeasures (e.g., MK-3)

Notes: dB = decibels, DICASS = Directional Command Activated Sonobuoy System, kHz = kilohertz

2.3 Navy Mitigation Measures to Minimize or Avoid Exposure to Stressors

Mitigation measures proposed for the action area are presented in Table 6 and discussed in detail
in Chapter 5 (Standard Operating Procedures, Mitigation, and Monitoring) of the Gulf of Alaska
Draft and Final Supplemental EIS/ OEIS. Mitigation measures can be grouped into three
categories: Mitigation Zone Procedural Measures, Lookout Procedural Measures, and Area and
Activity Specific Mitigation Measures. For purposes of activities in the TMAA, all vessels under
the Navy’s operational control will comply with the mitigation measures described below.

2.3.1 Mitigation Zone Procedural Measures

A mitigation zone is designed solely for the purpose of reducing potential impacts on marine
mammals and sea turtles from training activities. Mitigation zones are measured as the radius
from a source. Unique to each activity category, each radius represents a distance that the Navy
will visually observe to help reduce injury to marine species. Visual detections of applicable
marine species will be communicated immediately to the appropriate watch station for
information dissemination and appropriate action. If the presence of marine mammals is detected
acoustically, Lookouts posted in aircraft and on surface vessels will increase the vigilance of
their visual surveillance (see section 2.3.2 for additional information on Lookout Procedural
Measures). As a reference, aerial surveys are typically made by flying at 1,500 feet (460 meters)
altitude or lower at the slowest safe speed.
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Many of the proposed activities have mitigation measures that have been implemented since
2011, as required by previous environmental documents or consultations. Most of the 2011 Gulf
of Alaska Final EIS/OEIS mitigation zones for activities that involve the use of impulsive and
non-impulsive sources were originally designed to reduce the potential for onset of Temporary
Threshold Shifts (TTS). For this consultation, the Navy updated the acoustic propagation
modeling to incorporate updated hearing threshold metrics (i.e., upper and lower frequency
limits), updated density data for marine mammals, and factors such as an animal’s likely
presence at various depths. An explanation of the acoustic propagation modeling process can be
found in the Determination of Acoustic Effects on Marine Mammals for the Gulf of Alaska Navy
Training Activities Supplemental Environmental Impact Statement/Overseas Environmental
Impact Statement acoustic primer technical report (Navy 2014a). Additionally, since publication
of the proposed MMPA rule, the Navy re-evaluated the range to effects in consideration of the
acoustic thresholds in NMFS’ new Technical Guidance for Assessing the Effects of
Anthropogenic Sound on Marine Mammal Hearing, which resulted in larger ranges for some
explosive sources (for more information on NMFS’ and the Navy’s consideration of the new
Technical Guidance, see section 3.1.4).

As a result of the updates described above, in some cases the ranges to onset of TTS are much
larger than those estimated by previous Phase I models. Because lookouts are not able to
effectively observe marine mammals at those farther ranges with the naked eye, or even with Big
Eye Binoculars, as well as the unacceptable operational impacts associated with mitigating these
large areas, the Navy is unable to mitigate for onset of TTS for every activity (see Chapter 5 of
2016 GOA SEIS/OEIS for further discussion). In this analysis, the Navy developed each
recommended mitigation zone to avoid or reduce the potential for onset of the lowest level of
injury (i.e., Permanent Threshold Shift [PTS] since TTS is not considered an injury), out to the
predicted maximum range. In some cases where the ranges to effects are smaller than previous
models estimated, the mitigation zones were adjusted accordingly to provide consistency across
the measures. Mitigating to the predicted maximum range to PTS consequently also mitigates to
the predicted maximum range to onset mortality (1 percent mortality), onset slight lung injury,
and onset slight gastrointestinal tract injury, since the maximum range to effects for these criteria
are shorter than for PTS. Furthermore, in many cases, the predicted maximum range to PTS also
consequently covers the predicted average range to TTS. Table 5 summarizes the predicted
average range to TTS, average range to PTS, maximum range to PTS, and recommended
mitigation zone for each activity category, based on the Navy’s acoustic propagation modeling
results and updated by consideration of NMFS’ new Technical Guidance. The predicted ranges
are based on local environmental conditions and are unique to the TMAA.

The activity-specific mitigation zones are based on the longest range for all the functional
hearing groups. The mitigation zone for the majority of activities is driven by either the high-
frequency cetaceans or the sea turtle functional hearing groups. Therefore, the mitigation zones
are even more protective for the remaining function hearing groups (i.e., low-frequency
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cetaceans, mid-frequency cetaceans, and pinnipeds), and likely cover a larger portion of the
potential range to onset of TTS. In some instances, the Navy recommends mitigation zones that
are larger or smaller than the predicted maximum range to PTS based on the effectiveness and
operational assessments. The recommended mitigation zones and their associated assessments
are provided throughout the remainder of this section. The recommended measures are either
currently implemented, are modifications of current measures, or are new measures.

For some activities specified throughout the remainder of this section, Lookouts are required to
observe for concentrations of detached floating vegetation (kelp paddies), which are indicators of
potential marine mammal and sea turtle presence within the mitigation zone. Those specified
activities will not commence if floating vegetation is observed within the mitigation zone prior to
the initial start of the activity. If floating vegetation is observed prior to the initial start of the
activity, the activity will be relocated to an area where no floating vegetation is observed.
Training will not cease as a result of indicators (i.e., floating vegetation) entering the mitigation
zone after activities have commenced. This measure is intended only for floating vegetation
detached from the seafloor.

Table 5. Predicted Range to Effects and Recommended Mitigation Zones

Predicted Predicted .
(Longest) (Longest) Predicted
_ Representative g g Maximum Recommended
Activity Category g Average Average L
Source (Bin) Range to Mitigation Zone
Range to Range to PTS
TTS PTS
Non-Impulse Sound
6 dB power down at
1,000 yd. (914 m);
Hull-Mounted Mid-Frequency SQS-33 ASW 3:821yd. (3.5 1 100yd. (1 Not 4 dB power down at
. hull-mounted km) for one m) for one .
Active Sonar sonar (MF1) . i Applicable 500 yd. (457 m); and
ping ping shutdown at 200 yd.
(183 m)
Non-Impulse Sound (continued)
High-Frequency and Non- AQS-22 ASW 230 yd. 20 yd. Not
Hull Mounted Mid-Frequency dipping sonar (210 m) for (18 m) for anplicable 200 yd. (183 m)
Active Sonar (MF4) one ping one ping PP
Explosive and Impulse Sound
Signal Underwater Sound .
. Explosive 290 yd. 113 yd. 309 yd.

SUS) b 0.6-2.5 Ib. 350 yd. (320
(SUS) buoys using sonobuoy (E3) (265 m) (103 m) (283 m) yd. (320 m)
NEW
Gunnery Exercises — Small- o

. . 40 mm projectile 190 yd. 83 yd. 182 yd.
and Medium-Caliber (Surface 200 yd. (183 m)
Target) (E2) (174 m) (76 m) (167 m)
Gur_mery Exercises — Lar}ge— 5 in. projectiles 771 yd. 327 yd. 327 yd. 600 yd. (549 m)
Caliber (Surface Target) (ES at the surface) (705 m) (299 m) (299 m)
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Predicted Predicted .
(Longest) (Longest) Predicted
. Representative g g Maximum Recommended
Activity Category e Average Average L
Source (Bin) Range to Mitigation Zone
Range to Range to PTS
TTS PTS
. . MK-84 2,000 Ib. 5,430 yd. 1,772 yd. | 1,851 yd.
4 ’ ’ s 2
Bombing Exercises bomb (E12) (4.97 km) (1.62 km) (1.69 k) 2,500 yd. (2.3 km)

! This table does not provide an inclusive list of all sources in a given bin; bins presented here represent the source bin with the largest range
to effects within the given activity category.

2 Recommended mitigation zones are larger than the modeled injury zones to account for multiple types of sources or charges being used.

3 The representative source bin E5 has different range to effects depending on the depth of activity occurrence (at the surface or at various
depths). Bin E5 TTS value reflects correct GOA-specific value for average TTS (Table 3.8-18 of the GOA FSEIS/OEIS). PTS re-assessed
using NOAA’s August 2016 revised explosive acoustic criteria applicable to the most sensitive functional hearing group. PTS value for bin ES
was lower than previously modeled range, so TTS not re-calculated and TTS value from previous model shown as conservative (over
predictive) value. Lower weight bins re-assessed similarly did not result in any values larger than existing values shown.

4 Bin E12 PTS and TTS re-assessed using NOAA’s August 2016 revised explosive acoustic criteria applicable to the most sensitive functional
hearing group.

Notes: ASW = Anti-submarine Warfare, dB = decibels, km = Kilometers, 1b. = Pounds, m = Meters, mm = millimeters, NEW = Net Explosive
Weight, PTS = Permanent Threshold Shift, TTS = Temporary Threshold Shift, yd. = yards

2.3.2 Lookout Procedural Measures

The use of Lookouts is a critical component of the U.S. Navy procedural measures and
implementation of mitigation zones (detailed above). Lookouts are highly qualified and
experienced observers of the marine environment. Their duties require that they report all objects
sighted in the water (e.g., trash, a periscope, marine mammals, sea turtles) to the Officer of the
Deck and all disturbances (e.g., surface disturbance, discoloration) that may be indicative of a
threat to the vessel and its crew. There are personnel standing watch on station at all times (day
and night) when a ship or surfaced submarine is moving through the water. Ships have personnel
assigned to stand watch at all times while underway. Watch personnel may perform watch duties
in conjunction with lookout responsibilities that extend beyond looking at the water or air (such
as supervision of other personnel).

The Navy will have two types of Lookouts for the purposes of conducting visual observations:
those positioned on ships; and those positioned in aircraft, or on small boats. Lookouts
positioned on ships will diligently observe the air and surface of the water. They will have
multiple observation objectives, which include but are not limited to detecting the presence of
biological resources and recreational or fishing boats, observing the mitigation zones described
in Table 6, and monitoring for vessel and personnel safety concerns.

Due to manning and space restrictions on aircraft, small boats, and some Navy ships, Lookouts
for these platforms may be supplemented by the aircraft crew or pilot, boat crew, or range site
personnel. Lookouts positioned in minimally manned platforms may be responsible for tasks in
addition to observing the air or surface of the water (e.g., navigation of a helicopter or small
boat). However, all Lookouts will, considering personnel safety, practicality of implementation,
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and impact on the effectiveness of the activity, comply with the observation objectives described
above for Lookouts positioned on ships.

The procedural measures implemented primarily consist of having Lookouts during specific
training activities. For example, during bombing exercises, the Navy will have one Lookout
positioned in the aircraft conducting the exercise, and trained lookouts in any surface vessels
involved. The Lookout in the aircraft visually survey the target and buffer zone for marine
mammals prior to and during the exercise. The survey of the impact area is made by flying at
1,500 feet or lower, if safe to do so and at the slowest safe speed. Release of ordnance through
cloud cover is prohibited as aircraft must be able to observe ordnance impact areas. Additional
details for each specific activity type is detailed in Section 5.3.1 (Lookout Procedural Measures)
of the Gulf of Alaska Final Supplemental EIS/OEIS. The number of lookouts corresponds to the
number of lookouts present during each activity. Lookouts may be present on aircraft or vessels
participating in the activity.
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Table 6. U.S. Navy Mitigation Measures

PCTS FPR-2015-9118

Activity Category or Mitigation
Area

Proposed Lookout Procedural Measure

Proposed Mitigation Zone and
Protection Focus

Specialized Training

Marine Species Awareness
Training (Modules 1 through 4)

Applicable personnel will complete the U.S.

Navy Marine Species Awareness Training
prior to standing watch or serving as a
Lookout.

The mitigation zones observed by
Lookouts are specified for each
Mitigation Zone Procedural Measure
below.

Acoustic Stressors — Sonar and Other Active Acoustic Sources

Low-Frequency and Hull-Mounted
Mid-Frequency Active Sonar
during Anti-Submarine Warfare

2 Lookouts (general)

1 Lookout (minimally manned, moored, or
anchored)

1,000 yd. (914 m) and 500 yd. (457 m)
power downs and 200 yd. (183 m)
shutdown for cetaceans and sea turtles
(excludes bow-riding dolphins)

High-Frequency and Non-Hull
Mounted Mid-Frequency Active
Sonar

2 Lookouts (general)

1 Lookout (minimally manned, moored, or
anchored)

200 yd. (183 m) for marine mammals and
concentrations of floating vegetation.

Explosive and Impulsive Sound

Explosive Signal Underwater

350 yd. (320 m) for marine mammals, sea

Sound buoys using 0.6-2.5 Ib. 1 Lookout turtles, and concentrations of floating
NEW vegetation.
Gunnery Exercises — Small- and 200 yd. (183 m) for marine mammals, sea
Medium-Caliber Using a Surface 1 Lookout turtles, and concentrations of floating
Target vegetation.
Gunnery Exercises — Large-Caliber 600 yd. (549 m) for marine mammals, sea
Explosive Rounds using a Surface 1 Lookout turtles, and concentrations of floating
Target vegetation.
Explosive: 2,500 yd. (2.3 km) for marine
mammals, sea turtles, and concentrations
Explosi d Non-Explosi of floating vegetation.
xplosive and Non-Explosive | Lookout

Bombing Exercises

Non-Explosive: 1,000 yd. (914 m) for
marine mammals, sea turtles, and
concentrations of floating vegetation.

Activity Category or Mitigation
Area

Proposed Lookout Procedural Measure

Proposed Mitigation Zone and
Protection Focus

Explosive and Impulsive Sound (co

ntinued)

Weapons Firing Noise During
Gunnery Exercises — Large-Caliber

1 Lookout

70 yd. (60 m) within 30 degrees on either
side of the gun target line on the firing
side for marine mammals, sea turtles, and
concentrations of floating vegetation.
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Proposed Mitigation Zone and

Activity Category or Mitigation
Protection Focus

A Proposed Lookout Procedural Measure
rea

Physical disturbance

500 yd. (457 m) for whales.

Vessel Movements 1 Lookout 200 yd. (183 m) for all other marine
mammals (except bow riding dolphins).

Towed In-Water Device Use 1 Lookout 250 yd. (229 m) for marine mammals

Notes: EIS = Environmental Impact Statement, km = kilometer, Ib.= pound, m = meter, NEW = net explosive weight, nm = nautical mile, OEIS
= Overseas Environmental Impact Statement, TMAA = Temporary Maritime Activities Area, yd.= yard

2.3.3 Area and Activity Specific Mitigation Measures in the TMAA

In addition to the procedural mitigation measures explained in Sections 2.3.1 and 2.3.1, the
following subsections present the area and activity specific mitigation measures that the Navy
will operate under in the Gulf of Alaska.

2.3.3.1 Portlock Bank

The use of explosives will not occur in the Portlock Bank area (Figure 1). Portlock Bank is
located offshore to the east of Kodiak Island and partially overlaps with the far western portion
of the TMAA. This prevents any training in the Portlock Bank area involving use of improved
extended echo ranging sonobuoys, explosive signal underwater sound buoys, gunnery expercise
using explosive projectiles, and explosive bombing exercises.

2.3.3.2 North Pacific Right Whale Cautionary Area

The Navy will not use surface ship hull mounted mid-frequency sonar or explosives during
training within the portion of the NMFS-identified North Pacific right whale feeding area
overlapping the TMAA in the June to September timeframe (Figure 1). The Navy reserves the
right to use surface ship hull mounted mid-frequency sonar or explosives in this area in the event
of national security needs. Approval from the Commander, U.S. Third Fleet is required prior to
using surface ship hull mouted mid-frequency sonar or explosives in this area.
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Figure 1. Depiction of Portlock Bank and the North Pacific right whale feeding area overlapping the Gulf of
Alaska TMAA.

2.4 Approach to Monitoring and Reporting

The Navy is committed to avoiding and reducing impacts of the proposed action through
mitigation. The Navy will undertake monitoring efforts to track compliance with take
authorizations, help evaluate the effectiveness of implemented mitigation measures, and gain a
better understanding of the effects of the proposed action on marine resources. Taken together,
mitigation and monitoring comprise the Navy’s integrated approach for reducing environmental
impacts from the proposed action. The Navy’s overall monitoring approach will seek to leverage
and build on existing research efforts whenever possible.

Consistent with the cooperating agency agreement with NMFS, mitigation and monitoring
measures presented in this opinion focus on the requirements for protection and management of
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marine resources. A well-designed monitoring program can provide important feedback for
validating assumptions made in analyses and allow for adaptive management of marine
resources. Since monitoring will be required for compliance with the Final Rule issued for the
proposed action under the MMPA, details of the monitoring program will be developed in
coordination with NMFS through the regulatory process.

2.5 NMFS’ Promulgation of Regulations Pursuant to the Marine Mammal Protection Act

Under the MMPA, the Navy may obtain authorization to “take” marine mammals only if the
“take” occurs incidental to training activities within the Gulf of Alaska TMAA. In order to
authorize incidental take under the MMPA, NMFS must determine that the incidental taking of
marine mammals will have a negligible impact on the species or stock(s) and will not have an
unmitigable adverse impact on the availability of the species or stock(s) for subsistence uses
(where relevant). NMFS has defined negligible impact in 50 CFR 216.103 as “an impact
resulting from the specified activity that cannot be reasonably expected to, and is not reasonably
likely to, adversely affect the species or stock through effects on annual rates of recruitment or
survival.”

NMEFS Permits Division determined that the Navy’s proposed action (summarized above) would
result in the take of ESA-listed species and that such take would be in the form of exposure to
sound or pressure waves in the water. The specific activity and geographic region where take
may occur, the dates when take may occur, and permissible method of taking that are set by the
proposed regulations are all consistent with the Navy’s action described previously in this
opinion so they will not be repeated here.

2.5.1 Taking and Importing Marine Mammals; U.S. Navy’s Gulf of Alaska TMAA

The take of ESA-listed species by harassment incidental to the Navy’s training activities in the
Gulf of Alaska TMAA authorized pursuant to NMFS Permit Division’s proposed MMPA rule is
presented in the following sections.

2.5.1.1 8§ 218.150 Specified activity and specified geographical region.

(a) Regulations in this subpart apply only to the U.S. Navy for the taking of marine mammals
that occurs in the area outlined in paragraph (b) of this section and that occurs incidental to the
activities described in paragraph (c) of this section.

(b) The taking of marine mammals by the Navy is only authorized if it occurs within the GOA
TMAA Study Area, which is bounded by a hexagon with the following six corners: 57°30"°N.
lat., 141°30"°W. long.; 59°36'°N. lat., 148°10"°W. long.; 58°57'°N. lat., 150°04"°W. long.;
58°20"°N. lat., 151°00"°W. long.; 57°16"°N. lat., 151°00"°W. long.; and 55°30"°N. lat.,
142°00°W. long.
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(¢) The taking of marine mammals by the Navy is only authorized if it occurs incidental to the
following activities:
(1) Sonar and other Active Sources Used During Training:
(1) Mid-frequency (MF) Source Classes:
(A) MF1 — an average of 271 hours per year.
(B) MF3 — an average of 24 hours per year.
(C) MF4 — an average of 26 hours per year.
(D) MF5 — an average of 126 items per year.
(E) MF6 — an average of 11 items per year.
(F) MF11 — an average of 39 hours per year.
(i1) High-frequency (HF) Source Classes:
(A) HF1 — an average of 12 hours per year.
(B) HF6 — an average of 40 items per year.
(ii1) Anti-Submarine Warfare (ASW) Source Classes:
(A) ASW2 — an average of 40 hours per year.
(B) ASW3 — an average of 273 hours per year.
(C) ASW4 — an average 6 items per year.
(iv) Torpedoes (TORP):
TORP2 — an average of 0 items per year.
[Reserved]
(2) Impulsive Source Detonations During Training:
(1) Explosive Classes:

(A) E5 (>5 to 10 pound (Ib) net explosive weight (NEW)) — an average of 56 detonations per
year.

(B) E9 (>100 to 250 Ib NEW) — an average of 64 detonations per year.
(C) E10 (>250 to 500 Ib NEW) — an average of 6 detonations per year.
(D) E12 (>650 to 1,000 Ib NEW) — an average of 2 detonations per year.
(i1) [Reserved]

2.5.1.2 § 218.151 Effective dates and definitions.

(a) Regulations in this subpart are effective [insert date of filing in the FEDERAL
REGISTER], through [insert date 5 years after date of filing in the FEDERAL REGISTER].
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(b) The following definitions are utilized in these regulations:

(1) Uncommon Stranding Event (USE) — A stranding event that takes place during a
Major Training Exercise (MTE) and involves any one of the following:

(1) Two or more individuals of any cetacean species (i.e., could be two different species, but not
including mother/calf pairs, unless of species of concern listed in next bullet) found dead or live
on shore within a three- to four-day period and within 10 miles of one another.

(i1) A single individual or mother/calf pair of any of the following marine mammals of concern:
beaked whale of any species, North Pacific right whale, humpback whale, sperm whale, blue
whale, fin whale, sei whale, Cook Inlet beluga whale, Northern fur seal, and Steller sea lion.

(ii1) A group of two or more cetaceans of any species exhibiting indicators of distress.
(2) [Reserved]
2.5.1.3 § 218.152 Permissible methods of taking.
(a) Under letter of authorization (LOA) issued pursuant to §§ 216.106 and 218.157 of this
chapter, the holder of the LOA may incidentally, but not intentionally, take marine mammals

within the area described in § 218.150, provided the activity is in compliance with all terms,
conditions, and requirements of these regulations and the LOA.

(b) The activities identified in § 218.150(c) must be conducted in a manner that
minimizes, to the greatest extent practicable, any adverse impacts on marine mammal species or
stocks and their habitat.

(c) The incidental take of marine mammals under the activities identified in § 218.150(c)
is limited to the following species, by the identified method of take and the indicated number of
times:

(1) Level B Harassment for all Training Activities:

(1) Mysticetes:
(A) Blue whale (Balaenoptera musculus), Eastern North Pacific — 235 (an average of 47 per
year).
(B) Fin whale (Balaenoptera physalus), Northeast Pacific — 6,455 (an average of 1,291 per year).

(C) Humpback whale (Megaptera novaeangliae), Central North Pacific — 305 (an average of 61
per year).

(D) Humpback whale (Megaptera novaeangliae), Western North Pacific — 5 (an average of 1 per
year).

(E) Humpback whale (Megaptera novaeangliae), CA/OR/WA — 35 (an average of 7 per year).
(F) Minke whale (Balaenoptera acutorostrata), Alaska — 215 (an average of 43 per year).

(G) North Pacific right whale (Eubalaena japonica), Eastern North Pacific — 15 (an average of 3

per year).
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(H) Sei whale (Balaenoptera borealis), Eastern North Pacific — 30 (an average of 6 per year).
(i1) Odontocetes:

(A) Baird’s beaked whale (Berardius bairdii), Alaska — 1,000 (an average of 200 per

year).

(B) Cuvier’s beaked whale (Ziphius cavirostris), Alaska — 6,355 (an average of 1,271 per
year).

(C) Dall’s porpoise (Phocoenoidea dalli), Alaska — 41,350 (an average of 8, 270 per
year).

(D) Harbor porpoise (Phocoena phocoena), GOA — 13,710 (an average of 2,742 per
year).

(E) Harbor porpoise (Phocoena phocoena), Southeast Alaska — 4,815 (an average of 963
per year).

(F) Killer whale (Orcinus orca), Alaska Resident — 1,405 (an average of 281 per year).

(G) Killer whale (Orcinus orca), Eastern North Pacific Offshore — 130 (an average of 26
per year).

(H) Killer whale (Orcinus orca), GOA, Aleutian Island, and Bearing Sea Transient — 360
(an average of 72 per year).

(I) Pacific white-sided dolphin (Lagenorhynchus obliquidens), North Pacific — 4,905 (an
average of 981 per year).

(J) Stejneger’s beaked whale (Mesoplodon stejnegeri), Alaska — 2,880 (an average of 576
per year).

(K) Sperm whale (Physeter macrocephalus), North Pacific — 490 (an average of 98 per
year).

(ii1) Pinnipeds:

(A) California sea lion (Zalophus californianus), U.S. — 10 (an average of 2 per year).

(B) Steller sea lion (Eumetopias jubatus), Eastern U.S. — 1,675 (an average of 335 per
year).

(C) Steller sea lion (Eumetopias jubatus), Western U.S. — 1,430 (an average of 286 per
year).

(D) Harbor seal (Phoca vitulina), South Kodiak — 5 (an average of 1 per year).

(E) Harbor seal (Phoca vitulina), Prince William Sound — 5 (an average of 1 per year).

(F) Northern elephant seal (Mirounga angustirostris), California Breeding — 610 (an
average of 122 per year).
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(G) Northern fur seal (Callorhinus ursinus), Eastern Pacific — 3,565 (an average of 713
per year).

(2) Level A Harassment for all Training Activities:
(1) Odontocetes:
Dall’s porpoise (Phocoenoidea dalli), Alaska — 12 (an average of 4 per year).
[Reserved]
(i1) [Reserved]
2.5.1.4 8 218.153 Prohibitions.

Notwithstanding takings contemplated in § 218.152 and authorized by an LOA issued
under §§ 216.106 and 218.157 of this chapter, no person in connection with the activities
described in § 218.150 may:

(a) Take any marine mammal not specified in § 218.152(c);

(b) Take any marine mammal specified in § 218.152(c) other than by incidental take as
specified in § 218.152(c);

(c) Take a marine mammal specified in § 218.152(c) if such taking results in more than a
negligible impact on the species or stocks of such marine mammal; or

(d) Violate, or fail to comply with, the terms, conditions, and requirements of these
regulations or an LOA issued under §§ 216.106 and 218.157 of this chapter.

2.5.1.5 § 218.154 Mitigation.

(a) After review of best available science, the following mitigation was determined to result in
the least practicable adverse effect on marine mammal species or stocks. When conducting
training activities, as identified in § 218.150, the mitigation measures contained in the LOA
issued under §§ 216.106 and 218.157 of this chapter must be implemented. These mitigation
measures include, but are not limited to:

(1) Lookouts. The Navy shall have two types of lookouts for the purposes of conducting
visual observations: those positioned on ships; and those positioned ashore, in aircraft, or on
boats. The following are protective measures concerning the use of lookouts.

(1) Lookouts positioned on surface ships shall be dedicated solely to diligent observation
of the air and surface of the water. Their observation objectives shall include, but are not limited
to, detecting the presence of biological resources and recreational or fishing boats, observing
mitigation zones, and monitoring for vessel and personnel safety concerns.

(i1) Due to manning and space restrictions on aircraft, small boats, and some Navy ships,
lookouts for these platforms may be supplemented by the aircraft crew or pilot, boat crew, range
site personnel, or shore-side personnel. Lookouts positioned in minimally manned platforms
may be responsible for tasks in addition to observing the air or surface of the water (e.g.,
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navigation of a helicopter or small boat). However, all lookouts shall, considering personnel
safety, practicality of implementation, and impact on the effectiveness of the activity, comply
with the observation objectives described above for lookouts positioned on ships.

(ii1) All personnel standing watch on the bridge, Commanding Officers, Executive
Officers, maritime patrol aircraft aircrews, anti-submarine warfare helicopter crews, civilian
equivalents, and lookouts shall successfully complete the United States Navy Marine Species
Awareness Training prior to standing watch or serving as a lookout.

(iv) Lookout measures for non-impulsive sound:

(A) With the exception of vessels less than 65 ft (20 m) in length, ships using hull-
mounted mid-frequency active sonar sources associated with anti-submarine warfare activities at
sea shall have two Lookouts at the forward position of the vessel.

(B) While using hull-mounted mid-frequency active sonar sources associated with anti-
submarine warfare activities at sea, vessels less than 65 ft (20 m) in length shall have one lookout
at the forward position of the vessel due to space and manning restrictions.

(C) During non-hull mounted mid-frequency active sonar training activities, Navy aircraft
participating in exercises at sea shall conduct and maintain, when operationally feasible and safe,
surveillance for marine species of concern as long as it does not violate safety constraints or
interfere with the accomplishment of primary operational duties. Helicopters shall
observe/survey the vicinity of an anti-submarine warfare training event for 10 minutes before the
first deployment of active (dipping) sonar in the water.

(D) Ships or aircraft conducting non-hull-mounted mid-frequency active sonar, such as
helicopter dipping sonar systems, shall maintain one lookout.

(E) Ships conducting high-frequency active sonar shall maintain one lookout.
(v) Lookout measures for explosives and impulsive sound:

(A) Aircraft conducting explosive signal underwater sound buoy activities using >0.5-2.5 lb. net
explosive weight (NEW) shall have one lookout.

(B) Surface vessels or aircraft conducting small-, medium-, or large-caliber gunnery exercises
against a surface target shall have one Lookout. From the intended firing position, trained
Lookouts shall survey the mitigation zone for marine mammals prior to commencement and
during the exercise as long as practicable. Towing vessels, if applicable, shall also maintain one
Lookout. If a marine mammal is sighted in the vicinity of the exercise, the tow vessel shall
immediately notify the firing vessel in order to secure gunnery firing until the area is clear.

(C) Aircraft conducting explosive bombing exercises shall have one lookout and any surface
vessels involved shall have trained Lookouts. If surface vessels are involved, Lookouts shall
survey for floating kelp and marine mammals. Aircraft shall visually survey the target and
buffer zone for marine mammals prior to and during the exercise. The survey of the impact area
shall be made by flying at 1,500 ft. (460 m) or lower, if safe to do so, and at the slowest safe
speed. Release of ordnance through cloud cover is prohibited: aircraft must be able to actually
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see ordnance impact areas. Survey aircraft should employ most effective search tactics and
capabilities.

(D) When aircraft are conducting missile exercises against a surface target, the Navy shall have
one Lookout positioned in an aircraft. Aircraft shall visually survey the target area for marine
mammals. Visual inspection of the target area shall be made by flying at 1,500 ft. (457 m) or
lower, if safe to do so, and at the slowest safe speed. Firing or range clearance aircraft must be
able to actually see ordnance impact areas.

(E) Ships conducting explosive and non-explosive gunnery exercises shall have one Lookout on
the ship. This may be the same lookout described in paragraph (B) above for surface vessels
conducting small-, medium-, or large-caliber gunnery exercises when that activity is conducted
from a ship against a surface target.

(vi) Lookout measures for physical strike and disturbance:

While underway, surface ships shall have at least one Lookout with binoculars, and surfaced
submarines shall have at least one Lookout with binoculars. Lookouts already posted for safety
of navigation and man-overboard precautions may be used to fill this requirement. As part of
their regular duties, Lookouts will watch for and report to the Officer of the Deck the presence of
marine mammals.

[Reserved]
(vii) Lookout measures for non-explosive practice munitions:

(A) Gunnery exercises using non-explosive practice munitions (€.g., small-, medium-,
and large-caliber) using a surface target shall have one Lookout.

(B) During non-explosive bombing exercises one Lookout shall be positioned in an
aircraft and trained lookouts shall be positioned in any surface vessels involved.

(C) When aircraft are conducting non-explosive missile exercises (including exercises using
rockets) against a surface target, the Navy shall have one Lookout positioned in an aircraft.

(2) Mitigation Zones — The following are protective measures concerning the
implementation of mitigation zones.

(1) Mitigation zones shall be measured as the radius from a source and represent a
distance to be monitored.

(i1) Visual detections of marine mammals or sea turtles within a mitigation zone shall be
communicated immediately to a watch station for information dissemination and appropriate
action.

(ii1) Mitigation zones for non-impulsive sound:

(A) The Navy shall ensure that hull-mounted mid-frequency active sonar transmission
levels are limited to at least 6 dB below normal operating levels if any detected marine mammals
or sea turtles are within 1,000 yd. (914 m) of the sonar dome (the bow).
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(B) The Navy shall ensure that hull-mounted mid-frequency active sonar transmissions
are limited to at least 10 dB below the equipment’s normal operating level if any detected marine
mammals or sea turtles are within 500 yd. (457 m) of the sonar dome.

(C) The Navy shall ensure that hull-mounted mid-frequency active sonar transmissions
are ceased if any detected cetaceans or sea turtles are within 200 yd. (183 m) and pinnipeds are
within 100 yd. (90 m) of the sonar dome. Transmissions shall not resume until the marine
mammal has been observed exiting the mitigation zone, is thought to have exited the mitigation
zone based on its course and speed, has not been detected for 30 minutes, the vessel has transited
more than 2,000 yd. (1830 m) beyond the location of the last detection, or the ship concludes that
dolphins are deliberately closing in on the ship to ride the ship’s bow wave (and there are no
other marine mammal sightings within the mitigation zone). Active transmission may resume
when dolphins are bow riding because they are out of the main transmission axis of the active
sonar while in the shallow-wave area of the ship bow.

(D) The Navy shall ensure that high-frequency and non-hull-mounted mid-frequency
active sonar transmission levels are ceased if any detected cetaceans are within 200 yd. (183 m)
and pinnipeds are within 100 yd. (90 m) of the source. Transmissions shall not resume until the
marine mammal has been observed exiting the mitigation zone, is thought to have exited the
mitigation zone based on its course and speed, the mitigation zone has been clear from any
additional sightings for a period of 10 minutes for an aircraft-deployed source, the mitigation
zone has been clear from any additional sightings for a period of 30 minutes for a vessel-
deployed source, the vessel or aircraft has repositioned itself more than 400 yd. (370 m) away
from the location of the last sighting, or the vessel concludes that dolphins are deliberately
closing in to ride the vessel’s bow wave (and there are no other marine mammal sightings within
the mitigation zone).

(iv) Mitigation zones for explosive and impulsive sound:

(A) A mitigation zone with a radius of 350 yd. (320 m) shall be established for explosive signal
underwater sonobuoys using >0.5 to 2.5 Ib NEW. Explosive signal underwater sonobuoys shall
not be deployed if concentrations of floating vegetation (kelp paddies) are observed in the
mitigation zone (around the intended deployment location). Explosive signal underwater
sonobuoy deployment shall cease if a marine mammal is sighted within the mitigation zone.
Detonations shall recommence if any one of the following conditions is met: the animal is
observed exiting the mitigation zone, the animal is thought to have exited the mitigation zone
based on its course and speed, or the mitigation zone has been clear from any additional
sightings for a period of 10 minutes. Passive acoustic monitoring shall also be conducted with
Navy assets, such as sonobuoys, already participating in the activity. These assets would only
detect vocalizing marine mammals within the frequency bands monitored by Navy personnel.
Passive acoustic detections would not provide range or bearing to detected animals, and therefore
cannot provide locations of these animals. Passive acoustic detections would be reported to
Lookouts posted in aircraft in order to increase vigilance of their visual surveillance.

34



Biological Opinion on Navy Gulf of Alaska Activities PCTS FPR-2015-9118
and NMFS” MMPA Incidental Take Authorization

(B) A mitigation zone with a radius of 200 yd. (183 m) shall be established for small- and
medium-caliber gunnery exercises with a surface target. The exercise shall not commence if
concentrations of floating vegetation (kelp paddies) are observed in the mitigation zone. Firing
shall cease if a marine mammal is sighted within the mitigation zone. Firing shall recommence
if any one of the following conditions is met: the animal is observed exiting the mitigation zone,
the animal is thought to have exited the mitigation zone based on its course and speed, the
mitigation zone has been clear from any additional sightings for a period of 10 minutes for a
firing aircraft, the mitigation zone has been clear from any additional sightings for a period of 30
minutes for a firing ship, or the intended target location has been repositioned more than 400 yd.
(370 m) away from the location of the last sighting.

(C) A mitigation zone with a radius of 600 yd. (549 m) shall be established for large-
caliber gunnery exercises with a surface target. The exercise shall not commence if
concentrations of floating vegetation (kelp paddies) are observed in the mitigation zone. Firing
shall cease if a marine mammal is sighted within the mitigation zone. Firing shall recommence
if any one of the following conditions is met: the animal is observed exiting the mitigation zone,
the animal is thought to have exited the mitigation zone based on its course and speed, or the
mitigation zone has been clear from any additional sightings for a period of 30 minutes.

(D) A mitigation zone with a radius of 2,500 yd. (2.3 km) around the intended impact
location for explosive bombs and 1000 yd. (920 m) for non-explosive bombs shall be established
for bombing exercises. The exercise shall not commence if concentrations of floating vegetation
(kelp paddies) are observed in the mitigation zone. Bombing shall cease if a marine mammal is
sighted within the mitigation zone. Bombing shall recommence if any one of the following
conditions is met: the animal is observed exiting the mitigation zone, the animal is thought to
have exited the mitigation zone based on its course and speed, or the mitigation zone has been
clear from any additional sightings for a period of 10 minutes.

(E) A mitigation zone of 70 yd. (64 m) shall be established for all explosive large-caliber
gunnery exercises conducted from a ship. The exercise shall not commence if concentrations of
floating vegetation (kelp paddies) are observed in the mitigation zone. Firing shall cease if a
marine mammal is sighted within the mitigation zone. Firing shall recommence if any one of the
following conditions is met: the animal is observed exiting the mitigation zone, the animal is
thought to have exited the mitigation zone based on its course and speed, the mitigation zone has
been clear from any additional sightings for a period of 30 minutes, or the vessel has
repositioned itself more than 140 yd. (128 m) away from the location of the last sighting.

(v) Mitigation zones for vessels and in-water devices:

(A) Vessels shall avoid approaching marine mammals head on and shall maneuver to
keep at least 500 yd. (457 m) away from observed whales and 200 yd (183 m) away from all
other marine mammals (except bow riding dolphins), providing it is safe to do so. These
requirements shall not apply if a vessel’s safety is threatened and to the extent that vessels are
restricted in their ability to maneuver. Restricted maneuverability includes, but is not
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limited to, situations when vessels are engaged in dredging, submerged activities, launching and
recovering aircraft or landing craft, minesweeping activities, replenishment while underway and
towing activities that severely restrict a vessel’s ability to deviate course.

(B) A mitigation zone of 250 yd. (229 m) shall be established for all towed in-water devices,
providing it is safe to do so.

(vi) Mitigation zones for non-explosive practice munitions:

(A) A mitigation zone of 200 yd. (183 m) shall be established for small-, medium-, and
large-caliber gunnery exercises using a surface target. The exercise shall not commence if
concentrations of floating vegetation (kelp paddies) are observed in the mitigation zone. Firing
shall cease if a marine mammal is sighted within the mitigation zone. Firing shall recommence
if any one of the following conditions is met: the animal is observed exiting the mitigation zone,
the animal is thought to have exited the mitigation zone based on its course and speed, the
mitigation zone has been clear from any additional sightings for a period of 10 minutes for a
firing aircraft, the mitigation zone has been clear from any additional sightings for a period of 30
minutes for a firing ship, or the intended target location has been repositioned more than 400 yd.
(370 m) away from the location of the last sighting.

(B) A mitigation zone of 1,000 yd. (920 m) shall be established for bombing exercises.
Bombing shall cease if a marine mammal is sighted within the mitigation zone. The exercise
shall not commence if concentrations of floating vegetation (kelp paddies) are observed in the
mitigation zone. Bombing shall recommence if any one of the following conditions is met: the
animal is observed exiting the mitigation zone, the animal is thought to have exited the
mitigation zone based on its course and speed, or the mitigation zone has been clear from any
additional sightings for a period of 10 minutes.

(3) Cautionary Areas — The following are additional measures the Navy shall comply with when
conducting training activities in the GOA TMAA Study Area:

(1) The Navy shall avoid training activities using hull-mounted surface ship active sonar and
explosive detonations within the North Pacific Right Whale Cautionary Area, defined as the
portion of the NMFS-identified biologically important feeding area for North Pacific right whale
overlapping the GOA TMAA, except when required by national security needs.

(i1) In the event of national security needs, the Navy shall seek approval in advance from the
Commander, U.S. Third Fleet, prior to conducting training activities using hull-mounted active
sonar or explosive detonations within the Cautionary Area.

(4) Stranding response plan.

(1) The Navy shall abide by the letter of the “Stranding Response Plan for the Gulf of Alaska
Temporary Maritime Activities Area,” to include the following measures:

(A) Shutdown procedures. When an Uncommon Stranding Event (USE — defined in §
218.151) occurs during an MTE in the Study Area, the Navy shall implement the procedures
described below:
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(1) The Navy shall implement a shutdown when advised by a NMFS Office of Protected
Resources Headquarters Senior Official designated in the GOA TMAA Study Area Stranding
Communication Protocol that a USE involving live animals has been identified and that at least
one live animal is located in the water. NMFS and the Navy shall maintain a dialogue, as
needed, regarding the identification of the USE and the potential need to implement shutdown
procedures.

(2) Any shutdown in a given area shall remain in effect in that area until NMFS advises
the Navy that the subject(s) of the USE at that area die or are euthanized, or that all live animals
involved in the USE at that area have left the area (either of their own volition or herded).

(3) If the Navy finds an injured or dead animal floating at sea during an MTE, the Navy
shall notify NMFS immediately or as soon as operational security considerations allow. The
Navy shall provide NMFS with species or description of the animal(s), the condition of the
animal(s), including carcass condition if the animal(s) is/are dead, location, time of first
discovery, observed behavior (if alive), and photo or video (if available). Based on the
information provided, NFMS shall determine if, and advise the Navy whether a modified
shutdown is appropriate on a case-by-case basis.

(4) In the event, following a USE, that qualified individuals are attempting to herd
animals back out to the open ocean and animals are not willing to leave, or animals are seen
repeatedly heading for the open ocean but turning back to shore, NMFS and the Navy shall
coordinate (including an investigation of other potential anthropogenic stressors in the area) to
determine if the proximity of mid-frequency active sonar training activities or explosive
detonations, though farther than 14 nautical miles from the distressed animal(s), is likely
contributing to the animals’ refusal to return to the open water. If so, NMFS and the Navy shall
further coordinate to determine what measures are necessary to improve the probability that the
animals will return to open water and implement those measures as appropriate.

(B) Within 72 hours of NMFS notifying the Navy of the presence of a USE, the Navy
shall provide available information to NMFS (per the GOA TMAA Study Area Communication
Protocol) regarding the location, number and types of acoustic/explosive sources, direction and
speed of units using mid-frequency active sonar, and marine mammal sightings information
associated with training activities occurring within 80 nautical miles (148 km) and 72 hours prior
to the USE event. Information not initially available regarding the 80-nautical miles (148-km),
72-hour period prior to the event shall be provided as soon as it becomes available. The Navy
shall provide NMFS investigative teams with additional relevant unclassified information as
requested, if available.

(i1) [Reserved]
(b) [Reserved]
2.5.1.6 § 218.155 Requirements for monitoring and reporting.

(a) The Holder of the Authorization must notify NMFS immediately (or as soon as operational
security considerations allow) if the specified activity identified in § 218.150 is thought to have
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resulted in the mortality or injury of any marine mammals, or in any take of marine mammals not
identified in § 218.152(c).

(b) The Holder of the LOA must conduct all monitoring and required reporting under the
LOA, including abiding by the GOA TMAA monitoring plan.

(c) General naotification of injured or dead marine mammals. Navy personnel shall ensure
that NMFS (regional stranding coordinator) is notified immediately (or as soon as operational
security considerations allow) if an injured or dead marine mammal is found by Navy personnel
during or shortly after, and in the vicinity of, a Navy training activity utilizing mid- or high-
frequency active sonar, or underwater explosive detonations. The Navy shall provide NMFS
with species or description of the animal(s), the condition of the animal(s) (including carcass
condition if the animal is dead), location, time of first discovery, observed behaviors (if alive),
and photo or video (if available). In the event that an injured, stranded, or dead marine mammal
is found by the Navy that is not in the vicinity of, or during or shortly after, MFAS, HFAS, or
underwater explosive detonations, the Navy shall report the same information as listed above as
soon as operationally feasible and clearance procedures allow.

(d) General notification of ship strike. In the event of a ship strike by any Navy vessel, at any
time or place, the Navy shall do the following:

(1) Immediately report to NMFS the species identification (if known), location (lat/long) of the
animal (or the strike if the animal has disappeared), and whether the animal is alive or dead (or
unknown), and the time of the strike.

(2) Report to NMEFS as soon as operationally feasible the size and length of animal, an estimate
of the injury status (ex., dead, injured but alive, injured and moving, unknown, etc.), vessel
class/type and operational status.

(3) Report to NMEFS the vessel length, speed, and heading as soon as feasible.
(4) Provide NMFS a photo or video, if equipment is available.

(5) Within 2 weeks of the strike, provide NMFS with a detailed description of the specific
actions of the vessel in the 30-minute timeframe immediately preceding the strike, during the
event, and immediately after the strike (€.g., the speed and changes in speed, the direction and
changes in direction, other maneuvers, sonar use, etc., if not classified); a narrative description of
marine mammal sightings during the event and immediately after, and any information as to
sightings prior to the strike, if available; and use established Navy shipboard procedures to make
a camera available to attempt to capture photographs following a ship strike.

() Communication plan. The Navy and NMFS shall develop a communication plan that will
include all of the communication protocols (phone trees, etc.) and associated contact information
required for NMFS and the Navy to carry out the necessary expeditious communication required
in the event of a stranding or ship strike, including information described in the proposed
notification measures above.
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(f) Annual GOA TMAA monitoring report. The Navy shall submit an annual report of the GOA
TMAA monitoring describing the implementation and results from the previous calendar year.
Data collection methods shall be standardized across range complexes and study areas to allow
for comparison in different geographic locations. The report shall be submitted either 90 days
after the calendar year, or 90 days after the conclusion of the monitoring year to be determined
by the adaptive management process. The GOA TMAA Monitoring Report may be provided to
NMEFS within a larger report that includes the required Monitoring Plan reports from multiple
range complexes and study areas (the multi-Range Complex Annual Monitoring Report). Such a
report would describe progress of knowledge made with respect to monitoring plan study
questions across all Navy ranges associated with the Integrated Comprehensive Monitoring
Program. Similar study questions shall be treated together so that progress on each topic shall be
summarized across all Navy ranges. The report need not include analyses and content that does
not provide direct assessment of cumulative progress on the monitoring plan study questions.

(g) Annual GOA TMAA exercise reports. Each year, the Navy shall submit a preliminary
report detailing the status of authorized sound sources within 21 days after the anniversary of the
date of issuance of the LOA. Each year, the Navy shall submit a detailed report within 3 months
after the anniversary of the date of issuance of the LOA. The annual report shall contain
information on Major Training Exercises (MTEs) and a summary of all sound sources used, as
described in paragraph (g)(3) of this section. The analysis in the detailed report shall be based on
the accumulation of data from the current year’s report and data collected from previous the
report. The detailed reports shall contain information identified in paragraphs (g)(1) through (4)
of this section.

(1) MFAS/HFAS Major Training Exercises - This section shall contain the following
information for Major Training Exercises conducted in the GOA TMAA:

(1) Exercise Information (for each MTE):

(A) Exercise designator.

(B) Date that exercise began and ended.

(C) Location.

(D) Number and types of active sources used in the exercise.

(E) Number and types of passive acoustic sources used in exercise.
(F) Number and types of vessels, aircraft, etc., participating in exercise.
(G) Total hours of observation by lookouts.

(H) Total hours of all active sonar source operation.

() Total hours of each active sonar source bin.

(J) Wave height (high, low, and average during exercise).

(i1) Individual marine mammal sighting information for each sighting in each exercise when
mitigation occurred:
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(A) Date/Time/Location of sighting.

(B) Species (if not possible, indication of whale/dolphin/pinniped).
(C) Number of individuals.

(D) Initial Detection Sensor.

(E) Indication of specific type of platform observation made from (including, for example, what
type of surface vessel or testing platform).

(F) Length of time observers maintained visual contact with marine mammal.
(G) Sea state.

(H) Visibility.

(I) Sound source in use at the time of sighting.

(J) Indication of whether animal is <200 yd, 200 to 500 yd, 500 to 1,000 yd, 1,000 to 2,000 yd,
or >2,000 yd from sonar source.

(K) Mitigation implementation. Whether operation of sonar sensor was delayed, or sonar was
powered or shut down, and how long the delay was.

(L) If source in use is hull-mounted, true bearing of animal from ship, true direction of ship’s
travel, and estimation of animal’s motion relative to ship (opening, closing, parallel).

(M) Observed behavior. Lookouts shall report, in plain language and without trying to categorize
in any way, the observed behavior of the animals (such as animal closing to bow ride, paralleling
course/speed, floating on surface and not swimming, etc.) and if any calves present.

(ii1) An evaluation (based on data gathered during all of the MTEs) of the effectiveness of
mitigation measures designed to minimize the received level to which marine mammals may be
exposed. This evaluation shall identify the specific observations that support any conclusions the
Navy reaches about the effectiveness of the mitigation.

(2) Summary of sources used.

(1) This section shall include the following information summarized from the authorized
sound sources used in all training events:

(A) Total annual hours or quantity (per the LOA) of each bin of sonar or other non-
impulsive source;

(B) Total annual number of each type of explosive exercises and total annual
expended/detonated rounds (missiles, bombs, sonobuoys, etc.) for each explosive bin.

(4) Geographic information presentation. The reports shall present an annual (and
seasonal, where practical) depiction of training exercises and testing bin usage geographically
across the Study Area.
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(g) MTE Prior Notification. The Navy shall submit to NMFS (contact as specified in the
LOA and Stranding Plan) an electronic notice of pending MTEs 72 hours prior to the start of the
MTE indicating:
(1) Location of the exercise.

(i1) Beginning and end dates of the exercise.

(ii1) Type of exercise.

(h) Five-year close-out exercise report. This report shall be included as part of the 2021
annual exercise report. This report shall provide the annual totals for each sound source bin with
a comparison to the annual allowance and the 5-year total for each sound source bin with a
comparison to the 5-year allowance. Additionally, if there were any changes to the sound source
allowance, this report shall include a discussion of why the change was made and include the
analysis to support how the change did or did not result in a change in the SEIS and final rule
determinations. The report shall be submitted 3 months after the expiration of this subpart.
NMEFS shall submit comments on the draft close-out report, if any, within 3 months of receipt.
The report shall be considered final after the Navy has addressed NMFS’ comments, or 3 months
after the submittal of the draft if NMFS does not provide comments.

2.5.1.7 § 218.156 Applications for letters of authorization (LOA).
To incidentally take marine mammals pursuant to the regulations in this subpart, the U.S. citizen
(as defined by § 216.106 of this chapter) conducting the activity identified in § 218.150(c) (the

U.S. Navy) must apply for and obtain either an initial LOA in accordance with § 218.157 or a
renewal under § 218.158.

2.5.1.8 § 218.157 Letters of authorization (LOA).
(a) An LOA, unless suspended or revoked, shall be valid for a period of time not to exceed the
period of validity of this subpart.

(b) Each LOA shall set forth:

(1) Permissible methods of incidental taking;

(2) Means of effecting the least practicable adverse impact on the species, its habitat, and
on the availability of the species for subsistence uses (i.€., mitigation); and

(3) Requirements for mitigation, monitoring and reporting.

(c) Issuance and renewal of the LOA shall be based on a determination that the total
number of marine mammals taken by the activity as a whole shall have no more than a negligible
impact on the affected species or stock of marine mammal(s).

2.5.1.9 § 218.158 Renewals and modifications of letters of authorization (LOA) and adaptive
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management.

(a) A letter of authorization issued under §§ 216.106 and 218.157 of this chapter for the activity
identified in § 218.150(c) shall be renewed or modified upon request of the applicant, provided
that:

(1) The proposed specified activity and mitigation, monitoring, and reporting measures,
as well as the anticipated impacts, are the same as those described and analyzed for these
regulations (excluding changes made pursuant to the adaptive management provision of this
chapter), and;

(2) NMFS determines that the mitigation, monitoring, and reporting measures required by
the previous LOA under these regulations were implemented.

(b) For LOA modification or renewal requests by the applicant that include changes to
the activity or the mitigation, monitoring, or reporting (excluding changes made pursuant to the
adaptive management provision of this chapter) that do not change the findings made for the
regulations or result in no more than a minor change in the total estimated number of takes (or
distribution by species or years), NMFS may publish a notice of proposed LOA in the Federal
Register, including the associated analysis illustrating the change, and solicit public comment
before issuing the LOA.

(c) An LOA issued under § 216.106 and § 218.157 of this chapter for the activity identified in §
218.154 may be modified by NMFS under the following circumstances:

(1) Adaptive management. NMFS may modify and augment the existing mitigation, monitoring,
or reporting measures (after consulting with the Navy regarding the practicability of the
modifications) if doing so creates a reasonable likelihood of more effectively accomplishing the
goals of the mitigation and monitoring.

(1) Possible sources of data that could contribute to the decision to modify the mitigation,
monitoring, and reporting measures in an LOA:

(A) Results from Navy’s monitoring from the previous year(s);
(B) Results from other marine mammal and/or sound research or studies; or

(C) Any information that reveals marine mammals may have been taken in a manner, extent, or
number not authorized by these regulations or subsequent LOA.

(i1) If, through adaptive management, the modifications to the mitigation, monitoring, or
reporting measures are substantial, NMFS would publish a notice of proposed LOA in the
Federal Register and solicit public comment.

(2) Emergencies. If NMFS determines that an emergency exists that poses a significant risk to
the well-being of the species or stocks of marine mammals specified in § 218.152(c), an LOA
may be modified without prior notification and an opportunity for public comment. Notification
would be published in the Federal Register within 30 days of the action.
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2.6 Action Area

Action area means all areas affected directly, or indirectly, by the Federal action, and not just the
immediate area involved in the action (50 CFR 402.02).

The action area (Figure 2) for this opinion is the Gulf of Alaska Temporary Maritime Activities
Area (TMAA), in addition to any areas outside the TMAA in which acoustic energy associated
with the activities is propagated. The TMAA is a temporary area that is established in
conjunction with the Federal Aviation Administration during the April to October timeframe for
one exercise period of up to 21 days. The TMAA is a surface, undersea space, and airspace
maneuver area within the Gulf of Alaska for ships, submarines, and aircraft to conduct required
training activities. The TMAA overlies a majority of Warning Area (W)-612 located over Blying
Sound, towards the northwestern quadrant of the TMAA. No Navy training activities analyzed in
this opinion occur in the area of W-612 that is outside of the TMAA. The TMAA is a polygon
that roughly resembles a rectangle oriented from northwest to southeast, approximately 300
nautical miles (nm) in length by 150 nm in width, located south of Prince William Sound and
east of Kodiak Island. The TMAA’s northern boundary is located approximately 24 nm (44 km)
south of the shoreline of the Kenai Peninsula, which is the largest proximate landmass. The only
other shoreline close to the TMAA is Montague Island, which is located 12 nm (24 km) north of
the TMAA. The approximate middle of the TMAA is located 140 nm offshore.

As described in the 2016 Final Gulf of Alaska SEIS/OEIS, the Navy rarely, if ever, operates near
the corners or edge of the TMAA (Navy 2016a). To ensure that the Navy is able to conduct
realistic training, Navy units must maintain sufficient room to maneuver. Therefore, training
activities typically take place some distance away from the TMAA boundary to ensure sufficient
sea or air space is available for tactical maneuvers. The Navy also does not typically train next to
any limiting boundary because it precludes tactical consideration of the adjacent sea space and
airspace beyond the boundary from being a potential threat axis during activities such as anti-
submarine warfare training. It is also the case that Navy training activities will generally not be
located where it is likely there would be interference from civilian vessels and aircraft that are
not participating in the training activity. The nearshore boundary of the TMAA is the location for
multiple commercial vessel transit lanes, ship traffic, and low-altitude air routes. This level of
civilian activity may otherwise conflict with Navy training activities if those Navy activities
were located at that margin of the TMAA and as a result such an area is generally avoided.
Given the proximity to Kodiak Island and Kenai Peninsula, the nearshore margin of the TMAA
is only likely to involve training activities such as Visit, Board, Search, and Seizure training
events that are without sonar or explosives (Navy 2016a).
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Figure 2. U.S. Navy Gulf of Alaska training activities occur in the Temporary Maritime Activities Area. The
action area for this consultation includes the Temporary Maritime Activities Area, and any areas outside this
area in which acoustic energy associated with the activities is propagated.
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2.7 Interrelated and Interdependent Actions

Interrelated actions are those that are part of a larger action and depend on that action for their
justification. Interdependent actions are those that do not have independent use, apart from the
action under consideration. NMFS determined that there are no interrelated or interdependent
actions outside the scope of Navy training activities and NMFS’ issuance of incidental take
authorizations pursuant to the MMPA as analyzed in this opinion.

3 OVERVIEW OF NMFS’ ASSESSMENT FRAMEWORK

Section 7 (a)(2) of the ESA requires Federal agencies, in consultation with NMFS, to insure that
their actions either are not likely to jeopardize the continued existence of endangered or
threatened species; or adversely modify or destroy their designated critical habitat.

“To jeopardize the continued existence of an ESA-listed species” means to engage in an action
that reasonably would be expected, directly or indirectly, to reduce appreciably the likelihood of
both the survival and recovery of an ESA-listed species in the wild by reducing the reproduction,
numbers, or distribution of that species (50 CFR §402.02). The jeopardy analysis considers both
survival and recovery of the species.

Section 7 assessment involves the following steps:

1) We identify the proposed action and those aspects (or stressors) of the proposed action that
are likely to have direct or indirect effects on the physical, chemical, and biotic environment
within the action area, including the spatial and temporal extent of those stressors.

2) We identify the ESA-listed species and designated critical habitat that are likely to co-occur
with those stressors in space and time.

3) We describe the environmental baseline in the action area including: past and present impacts
of Federal, state, or private actions and other human activities in the action area; anticipated
impacts of proposed Federal projects that have already undergone formal or early section 7
consultation, impacts of state or private actions that are contemporaneous with the
consultation in process.

4) We identify the number, age (or life stage), and gender of ESA-listed individuals that are
likely to be exposed to the stressors and the populations or subpopulations to which those
individuals belong. This is our exposure analysis.

5) We evaluate the available evidence to determine how those ESA-listed species are likely to
respond given their probable exposure. This is our response analyses.
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6) We assess the consequences of these responses to the individuals that have been exposed, the
populations those individuals represent, and the species those populations comprise. This is
our risk analysis.

7) The adverse modification analysis considers the impacts of the proposed action on the critical
habitat features and conservation value of designated critical habitat. Under NMFS’s
regulations, the destruction or adverse modification of critical habitat “means a direct or
indirect alteration that appreciably diminishes the value of critical habitat for the
conservation of a listed species. Such alterations may include, but are not limited to, those
that alter the physical or biological features essential to the conservation of a species or that
preclude or significantly delay development of such features” (81 FR 7214).

8) We describe any cumulative effects of the proposed action in the action area.

Cumulative effects, as defined in our implementing regulations (50 CFR §402.02), are the
effects of future state or private activities, not involving Federal activities, that are reasonably
certain to occur within the action area. Future Federal actions that are unrelated to the
proposed action are not considered because they require separate section 7 consultation.

9) We integrate and synthesize the above factors by considering the effects of the action to the
environmental baseline and the cumulative effects to determine whether the action could
reasonably be expected to:

a) Reduce appreciably the likelihood of both survival and recovery of the ESA-listed
species in the wild by reducing its numbers, reproduction, or distribution; or

b) Reduce the conservation value of designated or proposed critical habitat. These
assessments are made in full consideration of the status of the species and critical habitat.

10) We state our conclusions regarding jeopardy and the destruction or adverse modification of
critical habitat.

If, in completing the last step in the analysis, we determine that the action under consultation is
likely to jeopardize the continued existence of ESA-listed species or destroy or adversely modify
designated critical habitat, we must identify a reasonable and prudent alternative (RPA) to the
action. The RPA must not be likely to jeopardize the continued existence of ESA-listed species
nor adversely modify their designated critical habitat and it must meet other regulatory
requirements.

3.1 Evidence Available for the Consultation

To conduct these analyses, we considered all lines of evidence available through published and
unpublished sources that represent evidence of adverse consequences or the absence of such
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