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APPENDIXB  AGENCY CORRESPONDENCE

B.1 COOPERATING AGENCY CORRESPONDENCE BETWEEN NAVY AND NATIONAL MARINE
FISHERIES SERVICE, HEADQUARTERS

DEPARTMENT OF THE NAVY
OFFICE OF THE CHIEF OF NAVAL OPERATIONS
2000 NAVY PENTAGON
WASHINGTON, DC 20350-2000

5090
N454/13U139571
11 January 2013

Mr. Samuel D. Rauch III
Assistant Administrator, Acting
National Marine Fisheries Service
1315 East West Highway

Silver Springs, MD 20910

Dear Mr. Rauch:

In accordance with the National Environmental Policy Act (NEPA), the United States
(U.S.) Department of the Navy (Navy) is preparing a Supplement to the 2011 Gulf of Alaska
Navy Training Activities Environmental Impact Statement/Overseas Environmental Impact
Statement and Record of Decision for Final Environmental Impact Statement/Overseas
Environmental Impact Statement for the Gulf of Alaska Navy Training Activities. The
supplemental analysis will support authorization of incidental takes of marine mammals under
the Marine Mammal Protection Act (MMPA) and incidental takes of threatened and endangered
marine species under the Endangered Species Act (ESA). Existing federal regulatory permits
and authorizations expire in May 2016.

The Gulf of Alaska (GOA) consists of three components: 1) The GOA Temporary Maritime
Activities Area, 2) U.S. Air Force (Air Force) over-land special use airspace (SUA) and air
routes over the GOA and State of Alaska, and 3) U.S. Army (Army) training lands. Collectively,
for the purposes of the Supplement to the EIS/OEIS (SEIS/OEIS), these areas are referred to as
the Alaska Training Areas. The Air Force SUA and Army training lands were previously
analyzed for NEPA purposes under separate environmental documents and are not included in
the analysis in this SEIS/OEIS.

The SEIS/OEIS will present the results of a literature search that will include any new
research that could affect the analysis. The SEIS/OEIS will also analyze data using an acoustic
model not used in the 2011 EIS/OEIS, the Navy Acoustics Effects Model, to estimate marine
species effects. The updated information and new acoustic model does not alter the Navy’s
original purpose and need, proposed action, or alternative analysis as discussed in the 2011
EIS/OEIS; therefore, the alternative analysis presented in the 2011 EIS/OEIS remains relevant
and is not proposed to be reanalyzed in the SEIS/OEIS.

An important aspect of the GOA Navy Training Activities SEIS/OEIS will be the analysis
of the acoustic effects to marine species protected under the MMPA and the ESA. The GOA
Navy Training Activities SEIS/OEIS is also intended to serve as a basis for renewing current
regulatory permits and authorizations and obtaining those permits and authorizations necessary
to support the Preferred Alternative as outlined in the Record of Decision for Final
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Environmental Impact Statement/Overseas Environmental Impact Statement for the Gulf of
Alaska Navy Training Activities.

The MMPA Final Rule, Letter of Authorization, and Programmatic Biological Opinion for
GOA will expire in May 2016. To complete the analysis required by the permitting and
consultation process, the Navy and the National Marine Fisheries Service (NMFS) will need to
work together. Therefore, in accordance with the Council on Environmental Quality’s (CEQ)
NEPA guidelines (specifically 40 Code of Federal Regulations Part 1501) and CEQ’s 2002
guidance on cooperating agencies, the Navy requests that NMFS serve as a cooperating agency
for the development of the GOA Navy Training Activities SEIS/OEIS.

As the lead agency, the Navy will be responsible for overseeing preparation of the
SEIS/OEIS that includes, but is not limited to, the following:

® Gathering all necessary background information and preparing the EIS/OEIS and all
necessary permit applications associated with acoustic issues within the GOA SEIS/OEIS
Study Area.

® Working with NMFS personnel to determine the method of estimating potential effects to
protected marine species, including threatened and endangered species.

e Circulating the appropriate NEPA documentation to the general public and any other
interested parties.

® Scheduling and supervising meetings held in support of the NEPA process, and
compiling any comments received.

® Maintaining an administrative record and responding to any Freedom of Information Act
requests relating to the SEIS/OEIS.

The Navy respectfully requests that NMFS, in its role as a cooperating agency, provide
support as follows:

* Provide timely comments after the Agency Information Meeting (which will be held at
the onset of the SEIS/OEIS process) and on working drafts of the SEIS/OEIS documents.
The Navy requests that comments on draft SEIS/OEIS documents (Version 2) be
provided within 30 working days.

® Respond to Navy requests for information, in particular, those related to review of the
acoustic effects analysis and evaluation of the effectiveness of protection and mitigation
measures.

e Coordinate, to the maximum extent practicable, any public comment periods that are
necessary in the MMPA permitting process with the Navy’s NEPA public comment
periods.
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Supplement to the Environmental Impact Statement/Overseas Environmental Impact Statement
(SEIS/OEIS) for Gulf of Alaska (GOA) Navy Training Activities

MILESTONE

DATE

Notice of Intent Published in Federal Register

16 Jan 2013

Scoping Period

16 Jan - 18 Mar 2013

*** No Scoping Meetings ***

Prepare Draft EIS/OEIS

Apr 2013 — Jun 2014

Release Draft EIS/OEIS to Public

Jun 2014

Draft EIS/OEIS Public Comment Period (60 days)

20 Jun 2014 - 19 Aug 2014

Kodiak, AK Monday, 21 July 2014
) ) Anchorage, AK Tuesday, 22 July 2014
Public Hearings Homer, AK Wednesday, 23 July 2014
Juneau, AK Friday, 25 July 2014
Cordova, AK Saturday, 26 July 2014
Prepare Final EIS/OEIS Sep 2014 - Jan 2016
Release Final EIS/OEIS to Public 15 Jan 2016
Record of Decision signed 05 Apr 2016

Enclosure 2: Notional Schedule of Events
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B.2 COOPERATING AGENCY CORRESPONDENCE BETWEEN NATIONAL MARINE FISHERIES
SERVICE, ALASKA REGION, AND NAVY

f“'f:;"x‘ UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration

b "
‘\ iR / National Marine Fisheries Service
P.O. Box 21668
Juneau, Alaska 99802-1668

February 6, 2013

Ms. Amy Burt - GOA Supplemental EIS/OEIS Project Manager
Naval Facilities Engineering Command Northwest

1101 Tautog Circle, Suite 203

Silverdale, WA 98315-1101

Re: Notice of Intent to Prepare a Supplemental Environmental Impact Statement/Overseas
Environmental Impact Statement (EIS/OEIS) for Gulf of Alaska (GOA) Navy Training Activities

Dear Ms. Burt:

The National Marine Fisheries Service (NMFS), Alaska Region, has received the request from the
Department of the Navy (Navy) to be a cooperating agency on the Supplemental EIS/OEIS for
Navy training activities in specific areas of the GOA. This analysis is being prepared to
supplement the GOA Navy Training Activities Final EIS/OEIS, completed in May 2011. This
document is being prepared to ensure critical training requirements are met and will:

¢ Evaluate new, relevant information and incorporate that information into revised analyses
where appropriate;

¢ Analyze data using a new acoustic model to estimate potential effects on various marine
species; and

e Renew current federal regulatory permits and authorizations.

We understand that NMFS’s Office of Protected Resources; at our Headquarters in Silver Spring,
Maryland, has agreed to be a cooperating agency in the preparation of the Supplemental EIS/OEIS.
We regret to inform you that NMFS’s Alaska Region is unable to be a cooperating agency due to
staff limitations and current work load. However, we are concerned about potential effects to
NMEFS trust resources as a result of the proposed activities. Although the Alaska Region is not
able to serve as a cooperating agency, we intend to provide comments on living marine resources
as appropriate through the EIS/OEIS review process. We would appreciate receiving two (2) hard
copies of the draft and final statements for our review.

Should you have any questions please contact LTJG Larry V. Thomas Jr. at
Larry.V.Thomas @noaa.gov, or by phone 907-271-6620.

Sincerely,

James W. Balsiger,

S
Administrator, Alaska Regnon w

ALASKA REGION - http://alaskafisheries.noaa.gov
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cc: brad.smith@noaa.gov
jeanne.hanson@noaa.gov
amy.burt@navy.mil
jolie.Harrison@noaa.gov
kara.meckley@noaa.gov
nmfs.hg.nepa@noaa.gov
gretchen.harrington @noaa.gov
jay.nunenkamp@noaa.gov
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B.3 COOPERATING AGENCY CORRESPONDENCE BETWEEN NATIONAL MARINE FISHERIES

SERVICE, HEADQUARTERS, AND NAVY

=

y y i% & NATIONAL MARINE FISHERIES SERVICE
FEB 2 2 lu"’ ares of f 1315 East-Weat Highway
Siiver Spring. Mearylang 20310
THE DIRECTOR
M. John P. Quinn

Deputy Director, Energy and Environmental
Readiness Division

Department of the Navy

2000 Navy Pentagon

Washington, DC 20350-2000

Dear Mr. Quinn:

a cooperating agency in the preparation of a Supplement to the 2011 Gulf of Alaska Navy
Training Activities Environmental Impact Statement (EIS)/Overseas Environmental Impact
Statement (OEIS). NMFS supports the Navy’s decision to prepare a supplement to this
EIS/OEIS and agrees to be a cooperating agency, due, in part, to our responsibilities under
section 101(a)(5)(A) of the Marine Mammal Protection Act (MMPA) and section 7 of the
Endangered Species Act.

We will make every effort to support the Navy in the specific ways described in your letter.
Therefore, to the maximum extent practicable, NMFS will:

Respond to Navy requests for information in a timely manner.

* Coordinate any public comment periods that are necessary in the MMPA permitting
process with the Navy’s NEPA public comment periods.

¢ Participate in meetings, as necessary, hosted by the Navy to discuss protected marine
species including threatened and endangered species.

» Adhere to the Navy’s NEPA schedule to the maximum degree possible.

If you have any questions or need additional information, please contact Ms. Jolie Harrison,
NMFS Office of Protected Resources, at (301) 427-8420.

‘ uel D. Rauch III
Deputy Assistant Administrator
for Regulatory Programs,

Assistant Administrator for Fisheries

FOR FISHERIES
@ Printed on Recycled Paper

Thank you for your letter requesting that NOAA’s National Marine Fisheries Service (NMFS) be

Provide timely review and comments on working drafts of the SEIS/OEIS documents.

performing the functions and duties of the

THE ASSISTANT ADMINISTRATUR

UNITED STATES DEPARTMENT OF COMMERCE
National Ocaanic and Atmospheric Administretion

B-7
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B.4 NAvy CORRESPONDENCE WITH U.S. FISH AND WILDLIFE SERVICE, ANCHORAGE FISH
AND WILDLIFE OFFICE

DEPARTMENT OF THE NAVY

COMMANDER
UNITED STATES PACIFIC FLEET
250 MAKALAPA DRIVE
PEARL HARBOR, HAWAII 96860-3131

IN REPLY REFER TO:

5090
Ser NOICE1/0336
3 Apr 14

Ms. Ann Rappoport, Field Supervisor
Anchorage Fish and Wildlife Field Office
U.S. Fish and Wildlife Service

605 W. 4 Avenue, Room G61

Anchorage, AK 99501

SUBJECT: CONTINUATION OF NAVY TRAINING ACTIVITIES UNDER THE GULF
OF ALASKA (GOA) NAVY TRAINING ACTIVITIES SUPPLEMENTAL
ENVIRONMENTAL IMPACT STATEMENT (EIS)/OVERSEAS EIS (OEIS)
(CONSULTATION #2010-0075)

Dear Ms. Rappoport:

The purpose of this letter i1s to provide you with information
concerning the status of the Navy’s continuation of training
activities that were previously the subject of Consultation #2010-
0075. Specifically, as discussed below, there are no changes to
the actual activities, the geographic parameters, or levels of
activities occurring in the areas previously subject to
consultation with USFWS. There are also no new listed or proposed
species in the study area. As such, none of the criteria for
reinitiation of consultation as set forth in 50 C.F.R. § 402.16
are triggered.

The Navy proposes to continue conducting military training
activities in the GOA training area, and has undertaken
preparation of a Supplemental EIS/OEIS to cover these activities.
The Supplemental EIS/OEIS will address the continuation of Navy
training activities in the GOA training area from 2016 through the
year 2021, incorporating a new acoustic model to estimate impacts
to various marine species and renew current federal permits and
authorizations. As with consultation #2010-0075, the proposed
training activities would continue to occur within the GOA over
two 21-day periods during the April-October time frame, as
described in the Final EIS/OEIS for “Gulf of Alaska Navy Training
Activities” of March 2011.
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Subj: CONTINUATION OF NAVY TRAINING ACTIVITIES UNDER THE GULE OF
ALASKA (GOA) NAVY TRAINING ACTIVITIES SUPPLEMENTAL
ENVIRONMENTAL IMPACT STATEMENT (EIS)/OVERSEAS EIS (OEIS)
(CONSULTATICON #2010-0075)

The Navy previously prepared a Biological Evaluation covering
potential effects of the Navy’s training activities to Endangered
Species Act (ESA) listed species under jurisdiction of the U.S.
Fish and Wildlife Service and provided it to your office on
February 24, 2010. The Navy concluded the effects of the proposed
action “may affect, not likely to adversely affect” for short-
tailed albatross (Phoebastria albatrus). Your cffice responded on
March 24, 2010 and concurred with the Navy’s determination. The
Navy also concluded that the proposed action “may affect, not
likely to adversely affect” the northern sea otter (Enhydra lutris
kenyoni) based on input received at and following our Draft
EIS/OEIS public hearings about northern sea otter occurrence in
the GOA. Your office also concurred with this determination on
March 31, 2011. In May of 2011, after carefully considering the
operational and environmental consequences of the proposed action
and information received from the public and regulatory agencies,
the Navy issued a Record of Decision (ROD), implementing the
Preferred Alternative, Alternative 2 of the Final EIS/QOEIS.

Because the Navy’s training activities, geographic parameters,
and level of activities previously analyzed in the GOA Final
EIS/OEIS have not changed, the Navy’s previous determination that
the action “may affect, not likely to adversely affect” U.S. Fish
and Wildlife ESA-listed species (specifically, the short-tailed
albatross and the northern sea otter) remains unchanged. None of
the circumstances articulated at 50 C.F.R. § 402.16(a)—-(d) are
present. Therefore, the Navy is not requesting to reinitiate
consultation at this time.

If you need additional information or have questions, please
feel free to contact Mr. Alex Stone, who can be reached at (619)
545-8128 or via email at alexander.stone@navy.mil or Ms. Amy Burt
at (360) 396-0924 or via email at amy.burt@navy.mil.

y\ﬁhﬁﬂz

L. M! FOSTER
By direction

Copy to:
Chief of Naval Operations (N454)
Commander, Navy Region Northwest (N40)
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B.5 NAvY CORRESPONDENCE WITH NATIONAL MARINE FISHERIES SERVICE, ALASKA
REGION

DEPARTMENT OF THE NAVY

COMMANDER
UNITED STATES PACIFIC FLEET
250 MAKALAPA DRIVE
PEARL HARBOR, HAWAII 96860-3131

IN REPLY REFER TO:

5090
Ser NO1CE1/0337
3 Apr 14

Dr. James W. Balsinger

Regional Administrator, Alaska Region
National Marine Fisheries Service
P.O. Box 21668

Juneau, AK 99802-1668

SUBJECT: CONTINUATION OF NAVY TRAINING ACTIVITIES UNDER THE GULE
OF ALASKA (GOA) NAVY TRAINING ACTIVITIES SUPPLEMENTAL
ENVIRONMENTAL IMPACT STATEMENT (EIS)/OVERSEAS EIS (OEIS)

Dear Dr. Balsinger:

The purpose of this letter is to provide you with information
concerning the status of the Navy’s continuation of training
activities that were previously the subject of consultations with
NMFS in ARugust of 2010. Specifically, as discussed below, there
are no changes to the actual activities, the gecgraphic
parameters, or levels of activities occurring in the areas
previously subject to consultation with NMFS. There have also
been no changes to designated essential fish habitat (EFH) areas
in the study area. As such, there is no requirement for
supplemental consultation with NMFS as required by 50 C.F.R. §
600.920(1) .

The Navy proposes to continue conducting military training
activities in the GOA training area, and has undertaken
preparation of a Supplemental EIS/OEIS to cover these activities.
The Supplemental EIS/OEIS will address the continuation of Navy
training activities in the GOA training area from 2016 through
2021, incorporating a new acoustic model to estimate impacts to
various marine species and renew current federal permits and
authorizations. The proposed training activities would continue
to occur within the GOA over two 21-day periods during the April-
October time frame.

The Navy previously prepared an essential fish habitat (EFH)
assessment covering potential impacts of training activities on
designated EFH areas within the GOA in accordance with the

APPENDIBAGENCY CORRESPONDENCE B-10
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Subj: CONTINUATION OF NAVY TRAINING ACTIVITIES UNDER THE GULE OF
ALASKA (GOA) NAVY TRAINING ACTIVITIES SUPPLEMENTAL
ENVIRONMENTAL IMPACT STATEMENT (EIS)/OVERSEAS EIS (OEIS)

Magnuson-Stevens Fisheries Conservation and Management Act of
1976, Public Law 9%4-265 as amended through October 11, 1996
(Magnuson-Stevens Act), section 305(b)(2) and 50 C.F.R. §600.920
and provided it to your office on August 2, 2010. The Navy’'s
determinaticn in the August 2010 EFH assessment was that there
would be no adverse effects to EFH in the GOA from Navy training
activities.

The EFH assessment of August 2010 explains that, based on the
limited extent, duration, and magnitude of potential impacts from
GOA Navy training activities, including vessel movements, alrcraft
overflights, potential fuel spills, ship discharges, explosive and
non-explosive ordnance use, scnar training, and weapons firing,
there would be no adverse effects to EFH. Sinking Exercises
(SINKEX) proposed in the GOA would have the potential to adversely
affect Habitat Areas of Particular Concern {(HAPCs) within the
Temporary Maritime Activities Area. For this reason, the Navy
restricted SINKEX activities within designated HAPCs as a part of
the Proposed Action. With this restriction, the Navy determined
that training activities involving expended materials would have
no adverse effects on EFH, including HAPCs, within the GOA due to
the limited extent, duration, and magnitude of potential impacts.

Your office responded to the EFH assessment on January 4, 2011
with a determination that the action would have an adverse effect
on EFH and provided recommended conservation measures. The Navy
provided a response on January 24, 2011, agreeing to implement one
of the recommended measures: “Request coordination with other
research activities in the GOA to avoild displacement or effects to
other activities”. 1In May of 2011, after carefully considering
the operational and environmental consequences of the proposed
action and information received from the public and regulatory
agencies, the Navy issued a Record of Decision (ROD), implementing
the Preferred Alternative, Alternative 2 of the Final EIS/OEIS.

Because the Navy’s training activities, geocgraphic parameters,
and level of activities previously analyzed in the GOA Final
EIS/OEIS have not changed, including the restriction of SINKEX
activities within designated HAPCs, the Navy’'s previous analysis
of impacts to EFH within the GOA training area remains adequate
and does not raise the requirement of supplemental consultation
pursuant to 50 C.F.R. § 600.920(1). The Navy would continue to
implement the conservation recommendation of coordinating with
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Subj: CONTINUATION OF NAVY TRAINING ACTIVITIES UNDER THE GULFE OF
ALASKA (GOA) NAVY TRAINING ACTIVITIES SUPPLEMENTAL
ENVIRONMENTAL IMPACT STATEMENT (EIS)/OVERSEAS EIS (OEIS)

other research activities within the GOA to aveid displacement or
effects to other activities. Therefore, the Navy is not
requesting to reinitiate consultation at this time.

If you need additional information or have questions, please
feel free to contact Mr. Alex Stone, who can be reached at (619}
545-8128 or via email at alexander.stone@navy.mil or Ms. Amy Burt,
who can be reached at (360) 396-0924 or via email at

amy.burt@navy.mil.
be\ﬁx,{*ﬁgziih
L

M. "FOSTER
By direction

Copy to:
Chief of Naval Operations (N454)
Commander, Navy Region Northwest (N40)
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B.6 NAvY CORRESPONDENCE WITH CHIEF, OFFICE OF HISTORY AND ARCHAEOLOGY, AND
STATE HISTORIC PRESERVATION OFFICER

DEPARTMENT OF THE NAVY

COMMANDER
UNITED STATES PACIFIC FLEET
250 MAKALAPA DRIVE
PEARL HARBOR, HAWAII 96860-3131

IN REPLY REFER TO:

5090
Ser NOLCE1/0338
3 Apr 14

Ms. Judith E. Bittner

Chief, Office of History and Archaeology, and State Historic
Preservation Officer (SHPO)

550 West 7th Ave., Suite 1310

Anchorage, Alaska 99501-3565

SUBJECT: CONTINUATION OF NAVY TRAINING ACTIVITIES UNDER THE GULF
OF ALASKA (GOA) NAVY TRAINING ACTIVITIES SUPPLEMENTAL
ENVIRONMENTAL IMPACT STATEMENT (EIS)/OVERSEAS EIS (OEIS)

Dear Ms. Bittner:

The purpose of this letter is to provide you with information
concerning the status of the Navy’s continuation of military
training activities that were previously the subject of
consultation with your office (File number 3130-IR Nawvy).
Specifically, as discussed below, there are no changes to the
actual activities, levels of activities, or the area of potential
effect (APE), which were subject to consultaticn with SHPO. As
such, none of the criteria for re-initiation of consultation as
set forth in 36 Code of Federal Regulations (C.F.R.) §800 are
triggered.

The Navy proposes to continue conducting military training
activities in the GOA training area, and has undertaken
preparation of a Supplemental EIS/OEIS to cover these activities.
The Supplemental EIS/OEIS will address the continuation of Navy
training activities in the GOA training area from 2016 through
2021. The proposed training activities would continue to occcur
within the GOA over two 2l-day periods during the April-October
time frame, as described in the Final EIS/OEIS for “Gulf of Alaska
Navy Training Activities” of March 2011.

The Navy previously prepared a determination of no adverse
effects to historic properties from the proposed actions and
provided it to your office on April 14, 2010. The APE for the
Proposed Action was the GOA Temporary Maritime Activities Area
(TMAA) and over-flight areas between the TMAA and Air Force
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Subj: CONTINUATION OF NAVY TRAINING ACTIVITIES UNDER THE GULE OF
ALASKA (GOA) NAVY TRAINING ACTIVITIES SUPPLEMENTAL
ENVIRCNMENTAL IMPACT STATEMENT (EIS)/OVERSEAS EIS (OEIS)

Special Use Areas and Army training lands. The Navy’s April 2010
determination of no adverse effects was based on several factors:
1) as confirmed with the 12 Alaska Native tribes in the GOA area,
there are no traditionally religious and/or culturally important
properties within the APE; 2) the APE for Navy proposed actions in
Alaska is limited to aquatic lands located some distance from
shore and potential cultural resources in the area are comprised
of sunken shipwrecks; and 3) none of the nine shipwrecks that may
lie within the APE have been determined to be eligible for
inclusion in the National Register of Historic Places (NRHP),
therefore, they are not historic property as defined in 36 C.F.R.
§800.16(1) (1) .

Your office responded on May 18, 2010 and concurred with the
Navy’s determination of no adverse effects. In May of 2011, after
carefully considering the operational and environmental
consequences of the proposed action and information received from
the public and regulatory agencies, the Navy issued a Record of
Decision (ROD), implementing the Preferred Alternative,
Alternative 2 of the Final EIS/OEIS.

Because the Navy’s training activities, level of activities,
and the APE previously analyzed in the GOA Final EIS/OEIS have not
changed, the Navy’s previous determination of no adverse effects
to historic properties remains unchanged. None of the
circumstances articulated at 36 C.F.R. § 800.8(c) (5) are present.
Therefore, the Navy is not requesting to reinitiate consultation
at this time.

If you need additional information or have questions, please
feel free to contact Mr. Alex Stone, who can be reached at (619)
545-8128 or via email at alexander.stone@navy.mil or Ms. Amy Burt
at (360) 396-0924 or via email at amy.burt@navy.mil.

MLt

L. M. FOSTER
By direction

Copy to:
Chief of Naval Operations (N454)
Commander, Navy Region Northwest (N40)
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B.7 NAvY CORRESPONDENCE WITH UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

A0 87y,
) e

3
2 o 3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
2'1% g WASHINGTON, D.C. 20460

b“( vno“c’j

JAN 7 1 2093 orrce or

WATER

Donald R. Schregardus

Deputy Assistant Secretary of the Navy (Environment)

Office of the Assistant Secretary of the Navy (Energy, Installations, and Environment)
1000 Navy Pentagon

Washington, DC 20350-1000

Dear Mr. Schregardus:

The Environmental Protection Agency (EPA) has been evaluating the provisions of the
Marine Protection, Research, and Sanctuaries Act (MPRSA) general permit for the Sinking
Exercise (SINKEX) program conducted by the Department of the Navy (Navy). The general
permit is captioned “Transport of Target Vessels™ and is published at 40 C.F.R. 229.2 (Permit).
SINKEX involves the targeting and sinking of obsolete Navy vessels in ocean waters for ship
survivability or weapons lethality evaluation, major joint or multi-national exercises, or the
evaluation of significant new multi-unit tactics or tactics and weapons combinations. The
Navy's conduct of the SINKEX program is subject to the Permit.

Polychlorinated biphenyls (PCBs) were raised as an issue in the late 1980s, when they
were found to be present in certain solid shipboard materials on SINKEX vessels. Potential
shipboard materials that could contain PCBs include. but are not limited to, insulation, wires,
felts, and rubber gaskets: a more extensive list is provided in Attachment 1. By letter dated
August 2, 1999 (1999 Letter), from EPA's Robert H. Wayland 111 to Navy's Elsie Munsell, EPA
interpreted the Permit’s requirements applicable to PCBs and the manner in which the Navy
would proceed with SINKEX activities under the Permit. At that time, EPA affirmed that
SINKEX operations could continue under the Permit and its requirements, including those
related to PCBs as described in the 1999 Letter, the terms and conditions of which were accepted
by Navy the same day.

MPRSA section 104(d) directs EPA to periodically review, and if appropriate, revise
permits issued under the MPRSA, EPA has recently conducted such a periodic review focused
on the Permit’s provisions applicable to SINKEX vessel preparation, specifically the PCB-
related requirements as interpreted in the 1999 Letter, EPA also reviewed the Navy's
verification and reporting of SINKEX vessel preparation activities,

Intamet Ascrnss (UHL) @ hitoo\wew.opa goy
Recyclod/Hecyclable @ Printed with Vegemble Of Based inks on 100% Posiconsurrer, Process Chiorne Free Recycled Paper
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Upon review, EPA has determined that the activity authorized under the Permit for the
SINKEX program conducted by Navy does not pose an unreasonable risk of injury to human
health or the environment. Based on further review of available data and advancements in
technology since the 1999 Letter, EPA has determined that additional clarification of the
Permit’s requirements will ensure the continued protection of human health and the environment,
while also providing greater transparency regarding SINKEX vessel preparation and Navy’s
subsequent verification and reporting. Today's Determination and Agreement clarifies EPA's
interpretations of the Permit, and also identifies Navy's specific agreements related to SINKEX
vessel preparation, the removal of PCBs, and the documentation of each, when Navy conducts
future SINKEX activities under the Permit. SINKEX operations may continue in accordance
with the requirements of the Permit, including the clarifications discussed below. Today’s
Determination and Agreement supersedes the 1999 Letter.

Verification of Navy SINKEX Process

1) SINKEX vessels include, but are not limited to, destroyers, tenders, cutters, frigates,
cruisers, tugs, and amphibious and transport ships. Navy agrees that SINKEX vessels will not
likely, in the future, include aircraft carriers or submarines. Additionally, consistent with the
assumptions that Navy employed for the 1994 “modeling study™ to assess the risks associated
with PCBs remaining on SINKEX vessels, Navy agrees that future SINKEX vessels will not
include PCBs in amounts that exceed the worst-case estimate of 100 pounds of PCBs remaining
onboard. Ifa vessel required for a critical weapons testing or ship survivability exercise contains
meore than 100 pounds of PCBs. which cannot be reduced below the 100 pounds threshold or
removed without damaging the integrity of the ship, Navy agrees to apply for a special permit
under the MPRSA.

2) Navy agrees to provide to EPA notice of SINKEX vessel selection approvals. Navy
agrees 10 provide EPA with this information no later than 90 days afiter such selection approvals
have been made. EPA may request additional follow-up information. Navy agrees to respond to
follow-up information requests from EPA within 30 days of receipt.

3) Prior to each future SINKEX activity, but no later than 45 days prior to the SINKEX
activity, the Navy agrees to provide electronic notification to EPA’s Director of the Oceans and
Coastal Protection Division the following:

a. SINKEX vessel name,

b. SINKEX vessel class.

c. SINKEX vessel tonnage,

d. location of SINKEX vessel,

e. estimated weight of PCBs (based on potential PCB-containing shipboard materials as
listed in Attachment 1) to remain on board the SINKEX vessel,
description of efforts taken to clean the SINKEX vessel prior to a SINKEX activity, and
g. estimated number and types of shipboard materials that may contain PCBs (based on

potential PCB-containing shipboard materials as listed in Attachment 1) to be removed

and estimated weight of PCBs in these materials, if known.
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4) Navy agrees o develop implementation procedures consistent with the requirements of
the Permit and interpretation in this Determination and Agreement within one year of the dated
signatures of today’s Determination and Agreement, and provide an electronic copy of these
procedures to the EPA’s Director of the Oceans and Coastal Protection Division.

SINKEX Vessel Preparation Requirements Relating to PCB Removal under Permit

The Permit for SINKEX requires that appropriate measures be taken to remove, 1o the
maximum extent practicable, all materials that may degrade the marine environment (40 CFR
229.2(a)(4)). The requirements described below for SINKEX vessel preparation related to PCBs
are practicable and appropriate measures to remove materials that may degrade the marine
environment. Therefore, SINKEX vessel preparation according to the provisions below is
required by the Permit. The Permit requires that:

5) Before engaging in a SINKEX activity, Navy must conduct a PCB survey and sampling
of each SINKEX vessel to ascertain the possible presence of PCBs in shipboard materials, as
well as the presence of liguid PCBs. When preparing the PCB survey and sampling plan, refer to
Attachment 1 for a list of shipboard materials that may contain PCBs onboard Navy vessels
proposed for SINKEX. Based on the data provided to EPA in the past, EPA anticipates that
some potential PCB containing shipboard materials will already have been removed prior to
vessel preparation.

a. Before sinking a SINKEX vessel, qualified personnel at a Navy or other certified
facility must take appropriate measures to remove all transformers containing 3 pounds or
more of dielectric fluid and all capacitors containing 3 pounds or more of dielectric fluid
and to drain and flush hydraulic equipment, heat transfer equipment, high/low pressure
systems, cutting power machinery that uses cooling or cutting oil, and containers
containing liquid PCBs, regardless of concentration. In addition, such personnel must
make reasonable efforts to remove capacitors and transformers containing less than 3
pounds of dielectric fluid from the vessel. Reasonable efforts include, but are not
necessarily limited to, the removal of such capacitors from electrical and control panels
by using hand tools. such as wire or bolt cutters. screw drivers, and wrenches, as well as
hand-held battery-operated power tools, such as reciprocating saws and drills or electric
screwdrivers,

b. Before sinking a SINKEX vessel, qualified personnel at a Navy or other certified
facility must take appropriate measures and make reasonable efforts to remove all readily
detachable shipboard materials that deliberately or unintentionally contain any PCBs (see
Attachment 1) capable of creating debris or contributing to chemical pollution.
Reasonable efforts include, but are not necessarily limited to, use of hand tools, such as
wire or bolt cutters, screw drivers, hand-held scrapers, and wrenches, as well as hand-
held battery-operated power tools, such as electric screwdrivers.
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¢. Before the sinking of a SINKEX vessel, the Navy, however, is not required to remove
shipboard materials containing PCBs that cannot be practicably removed or their removal
will threaten the structural integrity of the vessels so as to impede the SINKEX (e.g.,
removal of materials mounted under heavy equipment). Navy may leave such shipboard
materials in place. If removal of shipboard materials containing PCBs would require
heat, chemical stripping, abrasive blasting, or if removal would endanger human safety or
health, even when conducted with protective equipment and reasonable safety measures,
Navy may leave these shipboard materials in place.

6) Navy shall dispose of all removed PCBs or shipboard materials containing PCBs in
accordance with the Toxic Substances Control Act PCB regulations.

Pre-sink SINKEX Vessel Preparation Verification

7 Navy agrees to provide the opportunity to representatives of EPA to conduct a vessel
walkthrough. Navy agrees to provide EPA access to the SINKEX vessel and the supporting
area, as well as access to records, reports, data, schedules, or other documents related to today’s
Determination and Agreement, to verify completion or conduct of actions taken by Navy or
agreed to by Navy in this Determination and Agreement,

Post-sink SINKEX Vessel Information to submit to EPA
8) Navy must report annually to EPA:

a. documentation regarding efforts taken to clean each vessel prior to a SINKEX activity;
amendments to documentation as provided in section 3 should be clearly identified;

b. documentation regarding estimates of the weight of PCBs (based on potential PCB-
containing shipboard materials as listed in Appendix 1) remaining on board at the time of
sinking; amendments to documentation as provided in section 3 of this Determination and
Agreement should be clearly identified; )

¢. estimated number and types of shipboard materials that may contain PCBs (based on
potential PCB-containing shipboard materials as listed in Attachment 1) removed and
calculations with supporting information (including the results of the PCB sampling
conducted) used to estimate the total weight of PCBs in these materials, if known;
amendments to documentation as provided in section 3 of this Determination and
Agreement should be clearly identified;

d. calculations and supporting information (including the results of the PCB sampling
conducted) used to estimate the total weight of non-liquid PCBs remaining onboard the
SINKEX vesscl; calculations will be presented based on potential PCB-containing
shipboard material as listed in Attachment 1;

¢, location of all SINKEX vessels sunk that year, presented as the vessels' location on the
bottom within 500 yards; and

f. water depth at which the vessel rests.
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A copy of the annual report must be submitted electronically to EPA's Director of the Oceans
and Coastal Protection Division by February | of each year, covering the previous calendar
year's SINKEX activities. EPA will make these reports publically available at the conclusion of
our review.

Consistent with today's Determination and Agreement, SINKEX operations may
continue in compliance with the Permit, including the SINKEX vessel preparation and
documentation related requirements described above, We are pleased to be working with the
Navy on the importance of Permit rigor and transparency. Please feel free 1o contact David
Redford. Chief of the Marine "ollution Control Branch (202-566-1288), if vou or your stafi have
any questions regarding the above requirements.

Sincerely,

Benita Best-Wong
Dircclor
Office of Wetlands, Oceans. and Watersheds

Attachment

The terms and conditions, as specified herein, have been accepted by:
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Attachment 1. Potential PCB-Containing Shipboard Materials that May Be Onboard Navy
Vessels Proposed for SINKEX

Examples of Shipboeard Materiols that could contain solid PCBy
« Cable insulation

* Rubber and felt ventilation gaskets

* Thermal insulation material

* Double backed adhesives and tapes

= Paint (aluminized)

» Rubber products including rubber 1solation mounts, rubber gaskets, foundation mounts, pipe

hangers

Examples of Shipboard Materials that could contain liguid PCBs
= (ils, greases, and lubricants, including drained electrical equipment:
v (il used in electrical equipment such as capacitors, transformers, rectifiers, motors,
anchor windlasses, hydraulic systems, and vacuum pumps
Cutting oil
Heat transfer Auids
Air compressor lubricanis
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